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PREFACE. 



Thad frequently occurred to the Author 
that a Sucoinft View of *he Law relative' to 
Mortgages, accompanied by fome ufeful 
and feleft Precedents, would be a Work of 
Utility to the junior Part of the Profeffion. 

Having in his Pofleffion a number of mo- 
dern Precedents of Mortgage Deeds, drawn 
by the moil eminent Conveyancers, the Au- 
thor was induced to compile the theoretical 
Part of the prefent Publication, by way of 
Introdu&ion to them. He claims no merit* 
beyond compilation. His Objeft has been, 

a to 
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ON MORTGAGES. 



Mortgaging, as praaifcd with us, is 

apprehended by Jome authors to owe its intro- 
duction more immediately to the Civil law, which 
diftinguifhed between pledges, and things hypo~ 
tbecated ; by others, that it was introduced lefs 
upon the model of the Roman pigntts, or hypo- 
thecs than upon the Common law do&rine of 
Conditions. 

When a licence of alienation was given, about 
the time of Hen. 3. and it became a maxim in 

B law, 
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law, that the purity of a fee fimple imported 4 
power of difpofing of it as the owner pleafed, 
there were tw^ Ways 6f mortgaging lands intro- 
duced, which Littleton diftinguiflies by the names 
pi vadium vivum, living pledge, and, vadium mor- 
fuum, dead pledge, 9 Hen. 3. 32, 18 Ed. 1. 

Blackftone clafles thefe eftates held in pledge, 
among eftytes defeasible on condition fubfequent/ 
and divides them a* above into vivum and mor- 
tuum vadium* , 

Vivum vadium, or living pledge, is, when a man 
^>orfbwfe a futti (fappofe 200/.) of another, and 
"gratttts him an fcftate, as *bf 2b/. per annum, to 
r Jiold 'tifl *thfc frfcnts and profits 'fliall repay tfce fum 
fo bbrt-oWed, This is ah eftate conditioned to 
trtr Void to foon as fitch fijm is rtfifed, And if\ 
"this tide the Jatad or pledge isfaid to bfe living: 
it Tubftfts, ahd furvivfcs the debt ; and immedi*. 
ately on the difcharge of that,, reverts back tp 
the borrower. 



ifcnrrxw of mortoai^ *$ 

This fcems to have been the ancient way af 

pledging lands ; for they held, that lands could 

■ > » 

not be hypothecated; therefore they ufed tp 

fubjeft the ujufru8us % wffich continued originally 

during the life of the feudatory. But, When 

there was a free liberty given of alienation, then 

the feudatory could pledge the ufufruSIus of thic 

land at pleafure ; but, becaufe by this way 4f 

pledging, the lender received his money by de- 

• » 

grees, and in fmall parcels, which wfcs -very 

troubleforne, and thofe who lend money to ufury 

are generally willing to receive the whole in a 

grofs fum, therefore this way of pledging is 

» 

now out of ufe. Co. Lit. 205. Sec Mad. Form. 
136. 

t T • 

« - » 

But mortuvm vadium^ a dead pledge, or mort- 
• .-•-' . * ■ . 

gage, (which is much more common than the 

other) is where a man borrows of ariother a fp?- 

cific fum (e. g, iqqI.) and grants him an eftate 

in fee, on condition that if he, the mortgagor, 

(hall repay the fum of 200/. on a certain day, 

mentioned in the deed, that then the mortgagor 

„ may re-enter, on the eftate fo granted in pledge, 

B 2 or, 
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or, as is now the more ufual way, that then the 
mortgagee fhall re-convey the eftate to the mort- 

♦ 

gagor ; in this cafe the land which is fo put in 
pledge, is by law, in cafe of non-payment, at 
the time limited, for ever dead and gone from 
the mortgagor ; and the mortgagee's eftate in the 
lands is then no longer conditional, but abfo- 
lute. 

The diftindiion between a mortgage and 
pledge, was taken by the Mailer of the Rolls, in 
the late cafe of Jones v. Smith, (reported by Vez. 

$un f v. %, 378.) cc A mortgage is a pledge and 
jnore ; for it is an abfolute pledge to become an 
abfolute inter eft if not redeemed at a certain 

^time. A pledge is a depofit of per/opal effedls, 
not to be taken back but on payment of a 

.certain fum, by exprefs ftipulation, or the 

_courfe of trade, to be a lien upon them." 



AS 
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AS TO WHAT CONSTITUTES A MORTGAGE* 

* ■ 

IN O particular words, or form of conveyance, 
arc neceflary to conftitute a mortgage. 

It fnay be laid down as a general rule, and 
fubjedfc to very few exceptions, that, wherever a 
conveyance, or affignment of an eftate, is origi- 
nally intended as a fecurity for money, whether 
this intention appears from the deed it/elf, or by 
any other inftrumdnt, it is. always confidered in 
equity as a mortgage, and redeemable, even 
though there is an exprefs agreement of the par- 
ties that it fhall not be redeemable ; as that the 
right of redemption fhall be confined to a parti- 
cular time, or to a particular defcription of per- 
fons. Vid. Newcomb v. Bonham, i Vent. 7, 214* 
2 Ca. in Chan. 58, 159. Howard v. Harris ; 
1 Ven. 33> 190. 2 Ca. in Chan. 147. Talbot v, 
Braddyl, 1 Verrl. 183, 394. Barrel v, Sabine, 
1 Vtrn. 268. Manlove v. Bell, Vern. 84. Jen* 
nings v. Ward, Ibid. 520. Price v. Perrie, 2 Free* 
man, 258. Francklyn v. Fern, Barnard. Cba. 30. 
Clinch v. fVetberby, Caf. temp. Finch, 376. Cotke 

v. Cooke, 
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v. Cooke, 2 Atk. 67. Mel/or v. Lees, 2 Atk. 494, 
Cot tr ell v. Pur chafe, Caf. temp. Talbot, 61. 
End/worth v. Griffith, 1 Bto. Pari. Ca. 149. 

A mortgage may be without covenant or 
bond for the mortgagor to redeem*. Flayer v. 
Lavington, 1 P. Vfms. 270. 

»■ Every loan creates a debt from the borrower, 
whether there be a bond, or covenant for pay- 
ment or not. Howell v. Price, 1 P. Wms. 294. 
Baljb v. Hyham, Hid. 2. 455- King v. King, 

• - 

* 

In many of thefe cafes, the courts have found 
it neceflary not only to apply their general prin- 

ciples, but to determine the fadt, whether the 

» » 

conveyance was intended as an ab Joint e fale, or 
"u zjecttrity for the money. If the money paid 
by the grantee was not a fair price for the abfo- 
lute purchafe of the eftate conveyed to him * — 
if he was not let into the immediate poffeffion of 
the eftate ; — if inftead of receiving the rents for 
his own benefit, he accounted for them to the 
. , . grantor, 
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grantor, ^r\d only retained the amount of the 
ihtereft; — and if thfc espence of preparing the 
deed of conveyance was borne by the grantor ; — 
each pf thefe circumftances has been confidcred 
ty the courts as tending to prove that the con- 
veyance wis meant ta be merely pgngrtitiou* . 
Butler's Cg.^itt. 2q$. N; 96. (1) 



___ % 



Of the different kinos qf niortgages. 

\JF the vadium morttiitm fpecies of mortgages 
there are two kinds* Firft, mortgages of the 
freehold and inheritance ; ^nd fecondly, of terms 
forye^rsi Madox Ftirrm $\%> 319- 

• « 

* 

Firft, Of the freehold and inheritance. And 
here the aacient way was* tg make a charter of 
feoffment on condition th?t> if the feoffor t>r his 
heirs paid the fum to the feoffee or his heirs, h^ 
fhould re-eijter ?nd re.-pqffefs ; ancji fometimes 
the condition was contained in the charter of 
ftpffmentj and fometimes it was defeafanced by 

another 
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another charter, as may be feen in the old 
forms. Mad. Form* 31%, 319* 

For, as a man might annex a condition to his 
feoffment, for cujus eft dare, ejus eft difponere, fb 
he might: annex a condition by another deed, 
bearing date and executed at the fame time ; for 
being executed at the fame time, it is really but 
one and the fame difpofition ; for qua incontinent* 
fiunt, inejfe videntur. But a defeafance or condi- 
tion annexed, after the - feoffment executed, 
comes too late, becaufe the livery coram paribus, 
attefting the infeudation, in which there is no 
condition, the tenant muft hold the land accord- 
ing to the tenure of the inveftiture ; but rents, 
annuities, or warranties, that are things execu- 
tory, miay be defeated by defeafances made at 
the time of their creation, or any time after ; 
becaufe there is not any neceffity of the noto- 
riety of livery, to make an inveftiture ; therefore, 
being created by deed only, they may be defeated 
or deftroyed by deed alone. Co. Lift. 226, 227. 

Thcfc 
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Thefe forts of conveyances were fubjedt to 
fome inconveniences, as, if the money were 
not paid at the day,, fo that the eftate became 
abfolute, the eftate was thenceforth fubjedl to 
the dower of the feoffee, and all other his real 
charges and incumbrances ; for, though, if the 
feoffor performed the condition, then he might 
re-enter,, and re-poflefs himfelf in bis former 
eftate, and confequently was in „ above all the 
charges and incumbrances of the feoffee ; yet, 
if he did not literally perform the condition by 
payment of the money at the day, then the eftate 
was legally fubjedl to the charges and incum- 
brances of the feoffee, though the money was 
afterwards paid to, and the eftate re-conveyed 
by the feoffee. Co. Lift. 

Mortgages for terms are attended with this par- 
ticular advantage, that on the death of the mort- 
gagee, the term and the right in equity to re* 
ceivc the mortgage debt, veft in xhejame per/on, 
whereas, in cafes of mortgages in fee, the eftate 
on the death of the mortgagee goes to his heir 
or devifee, and the money is payable to his exe* 

cuter 
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ctitor or admimftraior* This produces a feptfa-* 
tion of rights that is often attended with great 
inconvenience, both to the mortgagor and moru 
gagec. 

On the other hand, in cafes of mortgages for 
years there is this defe£i> th^t if the eftate is 
foreelofed, the mortgagee will be only intitled 
for his term- 
To guard againft which, it has been thought 
ftdvifeable to make the mortgagor covenant, that 
"pn non-payment of the money* he will not only 
confirm the term, but convey the freehold and 
inheritance to the mortgagee, or as he fhall ap- 
point, difcharged of all equity of redemption, f 
Co. Lftt. 205. ». i* 

Since the low ftate of the funds hath made 
money on mortgage left eafily procured than in 
more profperous times, it hath not beeu unu* 



+ This mode is laid to have been introduced 

by the late Mr. Booth < 

fual 
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fiial for the party lending the money, to ftipulate 
that it ftiall lie on tjie land for a given period of 
time, which agreement is made part of the deed, 
and hath been confidered by the bed authorities 
as binding upon the parties. Powel Ptrw. 9. 



OF THE INTEREST OF THE MORTGAGOR IN 
THE PREMISES MORTGAGED BY HIM. 

xxS foon as the eftate of the mortgagee is cfe- 

* 
ated, which is now done, either by leafe and re- 

leafe, bargain and J ale, or more frequently by 

creation of a term for years in the premifes, he 

may immediately enter upon the lands, but isf 

fubjedt to be difpoflefled upon performance of 

the condition, by payment of the mortgage 

money, at the day limited. 2 Black. 158. 

. The ufual way, therefore, is to agree that the 
mortgagor (hall hold the premifes till the day 
afligned for payment, and. that the mortgagee 
/hall not intermeddle with the poffeffion until 

2 default 
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default therein. And in cafe of failure, where-* 
by the eftate becomes abfolute, the mortgagee 
may enter upon it, and take pofleflion, without 
any poflibility at law of being afterwards evidted 
by the mortgagor. . 

It was formerly contended, that. the mort- 
gagor, after forfeiture of the condition, had but 
a mere right to reduce the eftate back to his 
own pofleflion, by payment of the money. 

It is now eftabliftied that the mortgagor has 
an aBual eftate in equity, which may be devifed, 
granted, and entailed; that the entails may be 
barred by fine and recovery , but that he only 
holds the pofleflion of the land, and receives the 
rents of it by the will or permiffion of the mort- 
gagee, who may by ejedtment without any notice, 
recover againft him or his tenant. Butler's Co* 
Li'tU 20 5. w. i. Mofsw. Gallimore, Doug. 266. 

. In this refpedt the eftate of a mortgagor Is 

•„ 
inferior to that of a tenant at will. Ibid. 



In 
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In equity the mortgagee is confidered is hold- 
ing the lands merely in the nature of a pledge, 
or fecurity, for the payment of his money. 
A mortgage, though in fee, (the legal eftate in 
which defcends to the heir at law) is confidered 
only as perfonal eftate in equity. Jbid. 

Hence, aifo* a mortgagee, though in poflef- 
fion # will in cafe of a living becoming vacant, 
prior to foreclofure, be compelled in equity to 
prefent the nominee of the mortgagor. Jory v. 
Cox, Prec, Chan. 7 1 , Amburfi v. Howling, 2 Vern. 
401. and that even though nothing but the 
advowfon is mortgaged to him, and the deed 
contain a covenant that on any avoidance the 
mortgagee fhould prefent. Mackenzie v. Robin- 
Jon, 3 Atk* 559 ; for in fuch cafes, though the 
prefentation is not deemed the fubje<5l of value, 
and therefore cannot be brought into the ac- 
count, it might be a benefit beyond the fecuring 
of the principal debt, and lawful intereft there- 
on ; — which decifion over-rules that of Gardiner 
v, Griffiths, 2. P. Wms. 403. 



In 
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In fuch cafe, however, it is faid that the 
mortgagee of the advowfon might pray a falc. 
Mackenzie v. Robin/on. Biit quaere, iffuchfalc 
could be decreed pending an avoidance ? Font. 
Treat* Eq. 2 vol, 262. 

cc The poffeflion of the mortgagor is the pof- 
feffion of the mortgagee ; and as to the inherit- 
ance, they have but one title between them, 

■ 

• f ' The mortgagor has no power of making 
leafes to bind the mortgagee." He cannot ag^iinft 
the will of the mortgagee do any adt to diffeize 
him. Cro. Jac, 660. Cro» Car. 304. 3 Lev. 388 * 
and Skin. 424. And the reafon is became the 
mortgagee, fo long as he receives his interefl:, 
is virtually and in the eye of the law in pofU 
feflion, 

u The mortgagee has a tight to the a#uaj jx>f-. 
feffion whenever hfc ptea&4 ; fee may b W3g fris 
ejedment at any moment that he will ; and he 
is entitled to the eftate as it is, with aM the 
crops growing on it. He is alfo entitled to all 

ths 
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the rents which have become due fince his 
mortgage, and which are unpaid ; as was deter-* 
mined in Mtfs v. Gallrmore, which cafe I bold to 
be found law ; and I am defired by Lord Mansfield 
to declare, that on confideration he is mod per-? 
fedtly fatisfied with that decifion^' 

f Ail this was laid down by Mr. J. Bailer, in 
IM elaborate judgment which he delivered in the 
coart of King's Bdnch, in the cafe of fiircb v t 
Wright i i ?. R, 378,] 

It is a fettled dodlrine in a court of equity, 
that a mortgagor in poffeflion cannot bar a 
mortgagee by a fine and nonclaim ; for, though 
the mortgagee be in reality out of poffeflion, yet 
where that is done by the confent of both parties, 
fmd the nature of the cai>tra& requires that it 
ftiould be fo, while the intereft is paid, it would 
be agaifift the original ddign of die contract that 
any aft of the mortgagor, except the- payment 
of money and irrtereft, ftiould deprive the mort- 
gagee of his fpcurity. 

* 

A recovery 
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A -recovery fuffered by a mortgagor, tenant 
in tail, lets in all precedent incumbrances. 
Porter v. Emery > i Chan. Rep. 97. Goddard, v. 
Complin. 1 Cha. 119. 

By the 4th and 5 th of Will. &? Mar, if any 
perfon mortgages his eftate, and does not previ- 
oufly inform the mortgagee, in writing, of a 
.prior mortgage, or of any judgment, or incum- 
brance, which he has voluntarily brought upon 
his eftate, the mortgagee fhall hold his eftate as 
an abfolute purchafer, free from the equity of 
redemption of the mortgagor. 

It is not, however, ufual for mortgagees to 
take poffeffion of the mortgaged eftate, unlefs 
where the fecurity is precarious or fmall, or 
where the mortgagor negleQs even the payment 
of intereft ; when the mortgagee is frequently 
obliged to bring an eje&meat, 2 Black, 159. 

A mortgagor is not entitled to emblements 
when he is turned out of pofleffion by the mort- 
gagee. Mo/s v. Gallitnore, Doug. Rep. 283. 

•• . 

A mortgagor 
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A mortgagor in poftelfioa gains a fettlement 
by 40 days, rcildencr^ becaufe the mortgageej 
notwithftanding the form, has but a chattel, chd 
mortgage being only a .pledge tor Win for the 
fefiurity of his money 1 atod the Original owner-* 
{hip of the fend Hill itfidtng ift the mortgagor 
fubjeft only to the legal title of the mortgagee 
(© fat? as fuch titte is require to the end of his 
fecurity. After the mortgagee has got into jJoC 
feffion, be might g&iii a fettl4m*nt< The JEwrj v< 
St* Micbatl% Dang. 632* 

A mortgage by haton and fitne of he? 4liafe 
is void, after the baron's death, and not merely 
imdahle, though in the form of a kafe* 

• • • 

But a re-tfcli reiy of the mortgage-deed By th# 
wife, after the bujband's death, will make it good, 
and efrcuitilbmce* may operate as a virtual re-* 
delivery. Qoodrigfct v. Sttathan, Doug* 53* n* 17* 

If a lord of a motor mortgage the m*ror ixl fie* 
to A* and afterward* purchafe ccfybtfds held of 
the manor, and uk&furfendcr* of them to him- 

C felf 
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fclf in fee, they fliall enure to the benefit of the 
mortgagee. Doug. Rep. 710. Doe v. Pott* 

• * 

- And * Settlement by the lord of all his eftate 
mortgaged to A; lhill pafs the equity of re- 
demption of fuch furrendered copyholds.* Ibid. 

IF a mortgagor devi/e the mortgaged premifes, 
and afterwards pay off the mortgage, and the 
mortgagee convey, the legal eftate to a trufiee in 
truft for the mortgagor, .this change of the legal 
eftate fhall not operate as a revocation of the will. 






A mortgagor cannot fet up the title of a third 
perfon again ft his mortgagee in ejedtment. Doe 
dein*.Bri/iome, v. Pegge, T«. R. v. 1. 759. 

; - * • 

* * 

. .The methods of redemption .and foreclofure 
being found;dil£tory, expenfiwe, and inconveni- 
ent, not only to the mortgagee, but alfo to the 
mortgagor, -the . legislature deemed it neceflary 
taihtexfete, for the mortgagor upon non-pay- 
ment; according, to. the condition, became irre- 
":S\ l' levant, 
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hrt)ant> except in a court of equity, until the flat* 
7 Geo. 2. c . 2©. that adt recites, that in ejedt-» 
ments by mortgagees for the recovery of the 
mortgage lands, and in adions on the bonds 
given by the mortgagors to pay the money, 
courts of law have hot power to compel moru 
gagees to accept the principal and intereft due 
to them, and cofts, or to flay mortgagees from 
proceeding to judgment in fuch adions ; but 
mortgagors muft have recourie to a court of 
equity ; in which cafe courts of equity do not 
relieve till the hearing of the caufe; for remedy 
thereof it is enafled, that in adtion on bond for 
payment of mortgage money, or in ejedtments 
at any of the courts of Weftminfter, at feffions 
in Wales, or in the counties Palatine of Cbejier* 
Lancafier, or Jburbam, for the recovery of mort- 
gaged lands, when there is no fuit depending in 
equity for foreclofing thereof ; if the perfon have 
a right to redeem, and who fhall become defend- 
ant in fuch adtion, .fhall at any time pending 
fuch adtion pay fuch mortgagee, or, in cafe of 
his refufal, bring into court all principal and 
intereft due on the mortgage, and all cofts ; the 

C.2 monies 
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monies paid to fuch mortgagee, or brought into 
court, ihali be t in full difcharge of the mortgage, 
And the court may compel fuch mortgagee to re* 
convey The mortgaged lands, and deliver up all 
deeds relating to the tkle thereof *. And it alfo 
ena&s that in all fuits in equity for foreclofure, 
courts of equity, Upon application made by the 
defendant, having a right to redeem, and upon 
admitting plaintiff's right, may at any time be- 
fore the caufe be brought to hearing, make fuch 
decree therein, as they could have made in cafe 
fuch caufe had been regularly brought to hear* 
ing. Sbsp. V'okcb. p. 140. «. t. 

But it is provided that this ad flull not ex- 
tend to any cafe where the perfon againft wfeom 
the redemption is prayed, ihall (fey writing un- 



* But in the late cafe Goodtitle exdem Tayfum v. 
Pope, the Court would not itay proceedings in 
an ejedrment brought by a mortgagee againft the 
mortgagor, on the latter paying principal* in*, 
tereft, and cods ; the latter having agreed to 
convey the equity of redemption to the mort- 
gagee. 2*. R. v. 7. p. 185. 

3 dcr 
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dcr his hand, er the hand of hit attorney, agent, 
or fblicitor, to be delivered before the money 
(hall be brought into fuch court of law, to the 
attorney or folicitor for the other -fide) infift, 
cither that th$ party praying a redemption has 

not a right to redeem, or that the premifes 

» 

are chargeable with other, or different principal 
fums than what appear on the face of the mort- 
gage, or (hall be admitted pn the other fide; 
por to any cafe where the right of redemption 
to the mortgaged lands and premifes in qucftion* 
in any caufe or fuit, fhall be controverted, or 
queftioned by, or betweeri different defendants 
in the fame caufe, or fuit ; nor fhall be any pre- 
judice to any fubfequent mortgagee or incum- 
brancer. 

By the 7th W. &? Af. c* 25, it is enadted* 
€€ that no perfon fhall be allowed to have any 
vote in ele&ion of members to ferve in parlia- 
ment for or by reafon of any truft eftate, or 
mortgage, unlefs fuch truftee, or mortgagee, be 
in attual poffeffion, or receipt, of the rents and 
profits of the fame eftate ; but that the mort- 

gagor 
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gagor or ceftui que trujl in pofleflion, fhall and 
may vote for the fame, notwithftanding fuch 
mortgage or trull. 

And by the 9th Anne % c. 5. which requires 
that knights of the (hire fliould have 600/. per 
annum ; and every other member 300/. per ann. 
it is enabled, €f that no perfon fhall be qualified 
to fit in the Houfe of Commons, within the 
meaning of th? adt> by virtue of any mortgage, 
whereof the equity of redemption is in any other 
perfon, unlefs the mortgagee fhall have been in 
pofleflion of the mortgaged premifes for 7 years 
before the time of his election," 
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JL HE eftate of the mortgagee, until forfeiture, 
ftili continues as it was at Common law, before 
the ipterference of courts of equity ; he i$ in- 
titled to an eftate as tenant in mortgage in fee, 
or for term of years, fubjedt to any agreement 
made between him, and the mortgagor, relative 

to 



to the poffelfion, -and' dcfeafible at law by per- 
formance of the condition. As foon as the 
eftate is created he may enter, into poflefiipni 
but as the payment of the intereft is the princi- 
pal objeft of the mortgagee, he feldom avails 
himfelf of that right, unlefs obliged fp to dp, to 
fecore pay merit: jof the int$ne$fc,j*H: with a vi.ew, 
to Goinpel the Tc^p^y men tdf the > money* 

It follows from hence, that allleafes, or other 

• * » » 

interefts in the land, made, or conveyed by.tfrQ 
mortgagor Jubfequent to the mortgage, though 
^^f?Torfmture, are^iJ>againft'the Mortgagee. 
As to him; the tenants under .fijch leafes, or 
per fons claiming fuch interefts, may becoufi* 
cteted as trefprafibrs, difleizors, .and wrong doers, 
Wide Ktecb,v.HalklJQitg.. Repent >.. • ..;. o 

- Upon thu Hiine principle themortgagec (fince 
the ftar. 4th Ann, <r. 16, to difpenfe with the. nc-> 
ctfRty of attornihenti of. tenants) .on notice, he4 
cbraesintitledtp.the rent of the premifes mart, 
gaged, (if let) from the time .of executing) the 
coijveyahcc ; foif. the. rents and^ofitscare*. liable 
to the debt as welfca&the premifefc themfcltes..- 
- • ' This 
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This was determined in the cafe JH^l v, GtoW- 
wrtr, D*ug. Rep. 266, to which we haw before 
bad occafion to refer. 

In th* cafe of Sparhn v, Sw/ft, 9 Fern.i^^i 
the court refund, on bill, to compel an afBghetf 
of a term on mortgage to difcowr his affignmcnt 1 
the object of the lefltbr in; reqqiring it, being to 
jnake him liable to the covenants of the mort- 
gager, although he had not token a&ual pofief- 
£on of the premifes. f.: . ,j . 

Jt was fettiid in the cafe of .£*/»& *♦ Jai*#A 
'Doug, Rep. 438, that if ^ term be affigned l*y 
way of mortgage, with ia /daikf& of retiempf taftj 
the {eflbr cannot ft*e the mortgagee, as fttflgftffe 
of a// the eftate, &c. ©f'j[hp rifortgagor, thripn 
lifter the mortgage had been forfeited, qnlefs the 
mortgagee has taken a&ual paffeflion, in order 
fofenrielc the JefFo; to Jus j&dtktfufar rent 4 for in 
fooh cafe the* rent is due by "the contntft, *nd 
not hi rcfpedl of the occupation, which it j*g> in 
the cafe of a tenancy at will, todl'qfi&v <> Iluthxtk^ 
a Salt. 209. See alfo 1 Vent. 41: ; 1 #£/*/♦ 423* 
and Vtibianque' 3 Treat* y,-i^34S# , . * . ; 

Ia 
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t In ifotoi v. Jaqict$> the cafe arofe from a mere 
flip in the attorney in making the conveyance % 
for if he had made it ir\ under Uaft by leaving % 
reverfion of a day in the mortgagor, the landlord 
wou&d. hive had no pretext to qdl upoa the 
mortgagee. Per Id* MansfitU, in delivering 
judgment. 

0, * • * * 

f 

. Though a derivative leflee, or under-tenant, 
is liable to be diftratned for rent* during hia 
pofleflion, he it not Sable to be i fued on the 
covenants of the kite, thetc being np priyityof 
contract between him and the leflbr* Httford v* 
Batchy . Doug* Rtp* i& %. . And fee the cafe, of 
Palmer v* Edwards. Ibid, in a note — Alfo Walker 
y* Reeves* A&U.rifai mk (*)> dnd WaibtiM v. 

* K 

But if the mortgagee enters into poffeffion, he 
feecQfl)fls r U*t>k ^.(ftH r<HJv^flw?s thaf .run, with 
$be had, for;he : ta(k(ps.^ a ^» 01&& and. eejoying 
tht Rfpftttu te J«Rft fpfeafe $othe loffes, , 7V*» 
kerne (fuhn, Mleifel •%& fy*l* &,■#*£. _,-< ., 



• r * ^ *r*-r 
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- Although the money be not paid at the day, 
and the mortgagee brings his ejedtment, and en- 
tew into polfeflion, yet; until after foreclosure, 
the mortgaged is confidered in equity as having 
but a chattel and the mortgage is only afefcu- 
rity 5 the mortgagor i» the real owner. 

■ * A 

It follows, of courfe, from this view of the 
tranfa&ion; that the mortgagee before foreclo- 
fure, cannot exercife any a6t of o\frnerfhip : over 
tht property, which may incumber the Jnort* 
gagor. • He can make no leafe of the ^ land for 
yeirs to an undertenant, as indie cafe of Murtgw- 
firdv. Ciay, 9 Mod. Ca. Eq. 1...2* Ep Qa. ,610* 

• Though at law. a >norgageeiin fedmay^comtoit 
wafte, yet he will be reftrfti|ie& iniquity; t'as in 
Han/bnv. Derby, 2 Vern. 392. 

Mo^weVe!', although the mbrt£ageeoarmot, td 
better his' fee urity, do any a<ft to incumber the 
eftate mortgaged, which WilPbe valid igainft the 
mortgagor* aftet- redemption, * nop will be juftu 
fied in committing wafte -, yet he will be entitled 

to 
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1 

to fuch expences as he fhall incur in neceflkiy 

repairs, or other adts, for the prefervation of the 

effete mortgaged ; and may certainly add this to 

» 
the principal of his debt, and it will carry inte- 

reft. 

As, if a leafehold eftate be mortgaged, and 
there is no covenant on the part of the mort- 
gagor, that he fhall procure the lives to be filled 
up, the mortgagee cannot compel him to do it 5 
but muft pay the expence of renewing and re- 
imburfing himfelf by adding it to the principal 
of the mortgage, and it fhall carry intereft. So 
it was determined in the cafe oiManlove v. Ball, 
(3 aU 2 Vem. 84. 

If the mortgagee procures a grant of a new 
term, after the old one be adtually expired, yet 
this will be a truft for the mortgagor, and fhall 
be redeemed with the principal ; for it is fup- 
pofed to have proceeded from having had the 
original term ; and, although there he nothing 
in fa& in having a tenant-right, yet, as fuch re- 
gard is had to it, in .the eftimation of the world, 

it 



t 4 
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it will be looked on as .the occafion of the lea£c. 
Lee v. Lord Vernon* 7 Brown's Pari* Ca. 431. 

. ("The following paflage upon the fubjeft of 
Tenant-Right, extradted from Mr. Butler's truly 
rnafterly and elegant note upon the do&rine of 
JJfi?s 4 (Co. Lit. 290. h+ rx.) will, it is hpped* be 
deemed acceptable.] 

; cc The favopr which is fjiewn to old tenants 
by grafting them a renewal of their ieafes, pre- 
ferably to aftranger, has given them, in the eye 
of the Jaw, an intereft beyond their fubftifting 
term $ ( and this intereft is generally termed their 
tenant-right of renewal. This is particularly 
applicable to leqfes from the crown, from the 
iburcb, from colleges^ or from other corporati- 
sm- In thefe cafes, it often happens "that the 
fituatioiv of the parties is fuch, that there are 
iuccefliye re<»ewarls of the Leafc^ or fucceffive en- 

c * - * * * 

?J«jgero<nts of it by *ever Jionary grants n On the 
;«ie tend, tbe jpfoperty is mcice valuabJe to the 

#ftuftl tenant than any other perfon ; be can 

• • . < 

therefore afford to pay moire for the renewal -than 
another, On the other, there is a natural par- 
tiality 
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tHflity in the leflbrs to. the prefent tenants, parti* 
ctilarly if they, ox thofe under whom they claim, 
have long been tenants of the land in queftion. 
Thefe circumftances hftve produced what is 
called tenant-right. Attempts have been made 
te eftablifh an obligation in landlords to renew, 
but they have not fucceeded. The renewal, 
therefore, is ftill a matter of favour, and of 
chance ; but is fo far valuable, that it enhances 
ihe price of the property on (ales. Provifion* 
ftr renewal are inferted in mortgages and fettle* 
raents ; and the right of the parties to this 
chance of renewal is guarded by courts of equity. 
In mortgages of this fpecies of property, where 
this chance of renewal exifts, there fhould al- 
ways be inferted in the mortgage deed, a cove- 
nant from the mortgagor for the renewal of the 
Jeafc, and for vetting fuch new leafe in the mort- 
gagee, with an agreement, that, if the more- 
gagor negle&s to renew, it ftiall be lawful for 
the mortgagee to renew, and that the fine and 
■expences of renewal fhall be a charge upon the 
premifes, and bear intereft. In Settlements alfi>, 
there fhould be a power authorizing the truftees 

from 
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from time to time, to renew the leafes, and for 
that purpofe to raife money by mortgage. 
Where thefe provifions are not made, the fine 
and expences are to be paid by the perfons hav- 
ing the adual life intereft, and thofe intitled 
afterwards, each contributing proportionably to 
their refpedtive interefts. If the affual tenant 
for life advances the whole of the money, and 
dies without having befen repaid it, the whole is 
a charge upon the leafehold premifes, and the 
perfonal reprefentatives of the tenant for life are 
entitled to claim the whole. Byt if the leafe- 
hold is charged with annuities, the annuitants 
are not bound to contribute. See Pickering v. 
Bowles, i Brown's Chan. Ca. 197, and the cafes 
there cited, and Nightingale v. Law/on, Ibid. 440. 
As to the protection afforded by the courts of 
equity to perfons entitled to this tenant-right, 
courts of equity have fo far recognized the 
tenant-right to be a real benefit, and as fuch, en- 
titled to their prote&ion, as to decree, that new 
or revcrfionary cafes, (gained by undue means 
or fuppofition of the tenant-right of renewal,) 
lhould be for the benefit of the perfons intereft- 
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cd in the ancient leafes ; and, bbnfequently, that 
thofe who obtain fuch new leafes, and were 
thereby legally poffefled. of them, fiiould be 
truftees for that piirpofe. The cafes on this 
head may be divided into three claffes : the firft, 
where the renewal has been obtained by perfons 
having no beneficial intereft in the old leafe, and 
no connexion with the leflee, and has been ob- 
tained by a fuggeftion of what was falfe, or a 
fuppreffion of what was true. The fecond, 
where the parties obtaining the renewal have no 
beneficial intereft, but are connected with the 
old lefTee, as guardians, truftees, or executors. 
The third, where the perfons renewing have only 
partial and limited interefts, as tenants for life, 
mortgagors, or mortgagees ; in all thefe cafes f 
the parties renewing have been uniformly de- 
clared truftees for the perfons beneficially inte- 
refted in the ancient feafe, either wholly, or in 
part,; according to the particular circumftance 
of the cafe ; the court prefuming that the new 
leafe was obtained by means of the connexion 
with, or reference to, the intereft in the ancient 
leafe. The cafes on the do#rine of the tenant- 
right 



3» 



/ - 



a sucenteT.vriw.ar 



right tf renewal arc numerdus* One of the 
moft important of them i& that of Ra/we v. Gfa* 
ibejler, Amb. 715. Another vqy important cafe 
on thi* learning* is that of Lee y» Vetnkn* heard 
on appeal £0 the Houfe of Lords, May . nthj 
1776/* . ; . .. 



The mortgagee is not obliged to iay out 
money, except to keep the eftatc in necefikry 
repair. $Jtk. 518. j . . . 



OF TflE PAYMENT OF THE INTEREST OT MONET 

LENT ON MORTGAGE, AND OF THt LEGAL 

FERFORMANCE OF THE CONDITION. 

INTEREST, as defined by Dr. Adam SmitA, 
h the compenfation which the borrower pays to 
the lender, for the profit which he h*s an oppor- 
tunity of making by the life of the money j part 
of that profit naturally belongs to the borrower, 
who runs the rifle, and takes the trouble of em- 
ploying 
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playing it ; and part to the lender who affords 
hltn the opportunity of making this profit. 

The rate of intereft has, in moft countries, 
been regulated by law. The Roman law allowed 
of 12 per cent, which J uftinian* reduced at one 
ftroke, to 4/. A ftatute of the 13th of Queen 
Rlizabetby which wa& the firft that tolerated the 
receivings of intereft in England at all, . reftrained 
it to 10/. per cent, a ftatute of 2 j James r, c, i?# 
to 8/. of Charles a.* c. 13, to 61. of 12 Q^Anne, 
ftat. 2. c. 16, to 5/. — on pain of forfeiture of 
treble the value of the mon?y lent 1 at which 
rate and penalty the matter now ft and s. 

« 

But & greater rate of intereft is ftili allpwable 
in Ireland, and our Plantations. It has been 
doubted, whether the j 2 Anne did not extend to 
money lent on. lands in Ireland, or our Planta- 
tions, where the mortgage is executed in Great 
Britain, But the 14th Gee, 3. e. 79, declare* all 
fuch fecurities made previpufly to that a# to be 
valid, notwithftanding the 1 2th Anne, where the 
inteaeft is not more than the eftablifhed rate of 

D the 
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the particular place ; and that all future fecuri- 
ties of a like kind (hall alfo be valid, where the 
intereft is not more than 6 per cent. Vid. Harg. 
Co. Lift. [4. a."] n. (1.) 

• ■ 

The policy of thefe regulations is, to check 
the power of accumulating wealth without in- 
duftry ; to give encouragement to trade, by en- 
abling adventurerers in it to borrow money at a 
moderate price ; and of late years, to enable the 
State to borrow the SubjeSTs money itfelf. 

The mortgagor, in order to perform the con- 
dition, and make a fufficient tender, mull be at- 
tentive to the time and manner of making his 
tender* 

As to the time, if the payment is mentioned 
to be made on the day indefinitely > any conveni- 
ent time before the laft inftant of the day, is the 
uttermoft time appointed by law. Co. Lit. 202. 
Vide alfo Comytis Dig. Condition, (G. 8.) 

With 
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With fpfp^ca t^> the mpyner. of ipaking a ^egal 
and fufficient /f /fcfcr of the. mortgage money, if 
the condition be {as it ufually is) to pay law/til 
money of Great Britain, that is. to be underftoq^ 
*»0*<?y rw'»<?^ 4y the King's authority, or foreign coin 
by proclamation made current within the rcajm. 
Co. Litt. 207, <7, 5, 114- £. and though it may 
be veryuicoinywent to a mortgagor to procure 
the whole fum in ca<h,-yet he is to confider that 
Bank notes are notftriSly a legal tender, unlefs of- 
fend to be turned into money. Eq* Ca. Abr. Mart- 
gages, (D). pi. 9. Vin. Abr. Tender, (B). 

And it feerris, that, if at the time appointed 

for payment, bafe money be current in lieu of 

Jlerling, tender at the time, and place of that bafe 

money is good, and the creditor can have no 

other. Pong v. John de Lindfay ? and others, Dyer's 

Rep. edit. 1796. v. 1. (826.) pi. 69, and the 

. » • > 

cafes there referred to. 

r 

But Under of the money after the day and r<f- 
fufal, upon an after debasement of the coin, the 
debtor lhall bear the lofs. Ibid. pi. 70. 

D 2 The 
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* *flte tnbttjfragbr mty brlrig the thdhey- in 

r 

futfeSy 6t bags, Without J&ewing or telling it j it 

bring incHtHbent upon the Mortgagee to put it 

* 

but arid teli it. % 5 kip. lt$. 



^ 1 :. *.«> € 



: Though where the perfon held thethoney 6n 
his affn in a ba£, at the rime Of offering pay- 
meht-^thi's was adjudged no good tender; fbr 
it "might be counters, Or bafe money'. * }?oy t 74. 

It alfo 'behoves the* mortgagee tti mfpett the 
goodnefs olF * the iftohd? • * for if ( there' i$ any bad 

money in the bags, and the mortgagee accepts 

■ .» • 

it, the mortgagor is 'not bound to change it. 
5 Co. Liti. 115. Col Lit. 268. a. See further 
in Fin. Abr. Tender. (E.) ' ' : • 

* * » , » 

And l ina very Accent cafe-irt S. R. Mr. J. 
Sutler fays, "This court has never yet detfer- 
mined that a tender of Bank notes* is not ftridtly 
a legal tender; but if they have been offered, 
and no objeftibn has been made on that account, 
this coiik has confidered it to beagodd tender/' 



♦ i * 

1 • * » A < J , T *< ' 



:.ti , r See 
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See : Wngbt r. Resdy Durxfbrd and Eaft's Rep. 

In that cafe Lord&w?**, Ctn j.^eclargd that 
Baak notes gr$ canfiderc d 4s ipofiey to ; »w pyr- 
pofes. His Lord (hip ment^^ed^'//i?n v r /fyjflft 
1 ifarr. 45 2 ; according to that reporter, Lord 
Mansfield declared f f t^t B^nk : Jifltje* have ac- 
quired by th$ general confent x>f i^njkind,. the ' 
credit ao4 currency of mw$y f tp ^11 Jntentf j^x^ 
purppfes ; that they ,ar$ 4$ much ^00*?^ 3,s &uwa$ 
theiqfclve* are, or any other current; foip/^, The 
point in |he cafe in furrow was npt, howevjeii 
of th»t«f~ a /**&/> t , % • ■ . ., t ; ; -.;. { 

• .• » r 1 • "i *■••■> «^ ' * 

• . ../ ■ .■..■*.«.* ''.»* ■ 

, If a tender is made of more than is due, it js 
good ; and the party to whom tendered ought 
to take out what belongs to him. 5 Rep. 114. 



A mortgagee refuflng to receive money on 
tender, after forfeiture, will lofe his intereft 
from the time of the tendpr. Sir y. s A^m t v. 
Exec. Sir Wm. Do dwell. \ Ey* Ca. Air. :31ft: 9; 



j 1^ 



But 
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But as to a tender of mortgage money, there 
ought to be reafonable notice of paying it in ; 
and if the tender be infilled on, to flop intend, 
the money rmift be kept dead from that tittle, be- 
caufe the party is to be uncore priJI*. Gyles v. 
Hall, iP.Wms. 377.' 

And it feettis that the notice muft bzjixcalcti* 
dar months, at leaft, before the paying off the 
mortgage, and the money muft have been ten- 
dered on the day of the determination of 'that notice ; 
for, where the mortgagor omitted to tender the 
money on the very day, on ^vhich the notice ex- 
pired, and in confequence thereof the mort- 
gagee refufed the tender, the payment of the 
intefreft was held, by the Lord Hardwicke, not to 



T 1 ' 

t • 



* * Uncore prifi, means the plea of a defendant, 
in nature of a plea in bar ; where being fupdfor 
a debt due on bond, &c. on a certain day pa ft, 
to fave the forfeiture of the bond, &c. he fays 
that he tendered the money at the day arid place, 
apdtbat there wasno perfon there, to .receive it j 
and that he is alfo^/7/ ready to pay the fame. 

' be 
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be thereby, fufptnded : for that, by the omifllon of 
the mortgagor, the mortgagee was become in- 
titled to a further notice of Jix calendar months, 
at the expiration of which, a ftriB tender muft 
be made. Hixv. Ling, Powel, 412. 

And that a tender mud be firiSly made, in 
order 10 flop intereft on a mortgage, fee Bijbop v. 
Cburcb, 2 Vem. 37a* Garwortb v. Bradley, 2 
Vera. 678. Sbrapnell v. £/«£<?, 2 £y« C*. -/ftr. 
603. pi. 34. and WiUJbire v. Smith,. 3 </f/£. 90. 

And fuch a legal tender as will fufpend the« 
intereft when made to the mortgagee, will alfo 
bind his executors, or devifee. Sir 7. Aujlin v. 
Exec, of Sir W. Dodwell. 

But in fuch cafe, it feems the plaintiff ought 
to make oath that the money was always ready, and 
no profit was made of it ; which may be contro- 
verted by the mortgagee; who may prove the 
contrary, namely, that the mortgagee was not 
ready to repay it, in which cafe the intereft muft 
run on. Gyles v. Hall. 2 P. Wms. 37 8. 

The 
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. The money being a fum in groft, and colli* 
teral to the title of the land, the mortgagor muft 
tender it, to the perjbn of the mortgagee, and it 
is not fufficient to tender it upon the land. ■ 

But if a time and place be appointed for pay- 
ment of the money, in that cafe he heed not 
feek for the mortgagee, or be in any other place, 
but that comprized in the indenture, or there > 
lodger than the time fpecified therein. Pawd, 

413- 

• And fo it is, although a place be not appointed 
in the provifo, if the mortgagor give notice where 
he will pay it off. . 

As in the cafe before cited of Gyles v. Hall, 

where fix months notice was given to pay in the 

mortgage money at Lincoln's Ihn Hall ; though 

that was not the place mentioned in the provifo 

of the deed, yet, as the money was lent in town, 

and no objection made to the notice, there was 

no reafon for a perfonal tender, or to make the 

mortgagor carry a large fum of money to Oxford, 

where the mortgagee lived. 

In 
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In fome cafes a tender' at the boufi of the 
mortgagee will be fufficient. Thus, 

* 

Where there was a mortgage, and the mort- 
gagor afterwards meeting the mortgagee, faid to 
him, cf I have monies now, I will come and re- 
deem the mortgage ;" to which the mortgagee 
replied, r * he would hold the mortgaged premi- 
fes as long as he could ; and then, when he could 
hold them no longer, let the Devil take them if 
he would ;•• afterwards the mortgagor went t* 
the mortgagee's houfe with the money, nsore 
than fufficient to redeem, and tendered it there, 
but it did not appear that the mortgagee was 
within, or that the tender was made to him. 
The Chancellor decreed a redemption, and that 
the defendant Ihould have *io inteireft from the 
time of the tender, be£ai*f« of his wilfulnefs* 
Vide Meaning v. Burgefs % tCh. Ca. 29, and Peek* 
bam and Legay. Ibid. 

But if there be ***<*<* of affignmem prefented* 
to be executed, 9- the "me when the tender is 
made, in whic ! there are covenants, the maru 

gagee 
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gagee is intitled to lay them before his attorney, 
and (hall have reafonable time allowed him to 
do fo before the intereft ft) all flop. As in the 
cafe of Wiltjbire and Smith > 3 Atk. 90. 

So if there be a controverfy, to whom the 
equity of redemption belongs, no affignment can 
be made until that point is fettled ; therefore the 
intereft of the mortgagee will not ceafe, although 
the money be tendered to the mortgagee, and 
iie refufe it. Sharpnell v. Blake, 0, Eq> Ca. Abr. 

6o 3* pl- 34- 

A difiinSion is made in chancery between an 
agreement, that the intereft (hall be raifed if not 
pun&ually paid, and for abatement thereof upon 
pun&ual payment. For in the former cafe it is 
Qonfidered as a penalty, which the courts of 
equity will relieve againft ; but in the latter, as 
a condition, which mull be ftri&ly adhered to ; 
in which cafe the debtor 6*nnot have relief in 
equity after the day of payn*>nt is elapfed, be- 
caufe the abatement, is to be Xpon a condition 
which is not performed. 3 BurKx^^ y $ m 

\ Thus 
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Thus where mortgagee referviog 6 per cent. 
withaprovifo to takes/. i£ paid within 3 months 
— on a great arrear incurred the court would not 
relieve ; otherwife, in cafe of a/mall flip of time. 
Brawn v. Barkbam, 1 P. Wms. 652- . 

But though thefe and fuch like reftri&ions are 
relieved againft, to make thefti anfwer the pri- 
mary intention of the parties, yet, if A. on a 
mortgage lends money at 5 per cent, but agrees 
in the deed, that if the money were paid within 
three months after it became due, that he would 
accept of 4 per cent, and the mortgagor negledts 
to pay the intereft within the time, equity will 
not relieve him, for he muft pay 5 per cent, for 
though the court relieves againft unreafonable 
penalties, yet this is not fo, for the mortgagee 
might have refufed to lend his money under 5 
percent. Prec. Chan. 160. 1. P* JVms. 653. 

Where the matter's* report of the quantum of 
intereft due on a mortgage is confirmed, the in- 
tereft from that time becomes principal, and will 

carry 



44 ' A 8UCCIHCT VIEW OP 

carry intereflr. Vide Butler v. Buncombe i P. 
ffms. 553. Brown v.Barkbam. Bid* 652. 

. But where the mortgagor figns ail account, 
whereby fo much is admitted to bt due for 
intereft, this will not carry intereft, unlefs the 
mortgagor, by fortie letter, or 'writings ui>der his 
hand, agrees to make it principal. Ibid, 653. 



spbw 



OF THE EQUITY OF REDEMPTION, AND 
WHO MAY CLAIM IT. 

J3Y the Civil law, in cafe of delay of payment, 
the creditor had power to fell the pledge, allow- 
ing his debtor two years after notice given to re- 

deem it. 

.... 

In a mortgage in England if the money be not 
paid at the day afligned, the property of the 
land becomes abfolutely veiled in the mortgagee, 
by the Common law, but may be reclaimed, by 
the xight owner, by what is called the equity of 
2 redemptiion . 
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rtdetoptkn. Halifatfs Analyfis of the Rom.' Civ. 
Law, 2d edit. p. 60* 

* * , « » 

Qtigtikitty there was no right of; redemption 
in the - ftior tgagor . 

Le*d Plate, ih the Cafe of Rofe Carrick v. Barton, 
1 Chan. Ca. 219, fays, that in the *' 4th year of 
Rich. 2. the parliament would not admit of re. 
demption. See the printed rolls, vol. 3. p. 259* 
It ^as however admitted not long after. 

But after its admiflion, if the money was not 
paid at the tithe appointed, the .eftate became 
liable, in the hands of the mortgagee, to his legal 
charges ; to the dower of his wife ; and to ef- 
cfaeit r— and it was an opinion that there was no 
redemption againft thofe who came in by the 
poft. 

However, equity now permits all perfinsto re- 
deem, ivbo have any eftate or interejl in the equity of 
redemption of the mortgagor* a$ tenant for life, re-, 
maiatier rmn r or reversioner, jaiatrefs, tenant 

by 



1 » *■ -1 
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byihedourtiefyy by: *&£//, vftattitfc merchant* Qt 
ftaple, &c. all thefe. may redeem ; .arid tyduntetrs 
are equally admitted to redeem as purchafors for 
a valuable . confideration. Howard v. Harris, i 
Fern. 193. 2 Eq. Abr.. 594. And, therefore. 

Where a man made, a voluntary deed, *nd 
afterwards mortgaged the fame lands,. and the 

firft deed, on trial at law, was found fraudulent 

* 

againft the mortgagee, yet on a bill exhibited by 
the perfbn to whom the deed was made, to re- 
deem the mortgage, it was held, that though the 
firft deed was. fraudulent, becaufe voluntary > as to 
the mortgage, yet it was goodz.% to the equity of 
redemption, and would pafs. thai ; for a vplun- 
tary deed would bind the party and his heirs. 
Rand y. Cartwrigbt, iCban. Qa. 59. 1 Vem. 193. 
Bkc. Air. v. 2. 638. 

Aflignees of a bankrupt may redeem, or affign 
an equity of redemption , ; and the-,affignjpent 
fliall prevail againft the fecond mortgagee, who 
purcbafes a prior mortgage, if the fecond mort- 
gage was made after a icomauffion fued out, ; al- 
though 
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though the mortgagee had not notice of the com- 
miflion. 

If a mortgage is made by a bankrupt, tenant 
in tail, without fuffering a recovery, the aflign- 
ees (hall take advantage of this defedt, and hold 
the lands after the death of the bankrupt, clear 
of the mortgage, as in Beck v. Weljb, i Wilf. 276. 
But if the deed contains a covenant for further 
aflurance, the mortgagee will be entitled to re- 
tain his fecurity againft the creditors under the 
commiffion. Edwards v. Applebee, cited 2 Bro. 
652. Pye v. Daubuz, 2 Bro. 595. Cooke's B. L. 

35°- 

A tenant may put himfelf in the place of a 
mortgagor, and either redeem himfelf, or get a 
friend to do it. Keech v. Hall, Doug. Rep. 21. 

The aflignee in equity may redeem a mort- 
gage. Howard v. Harris, 1 Vern. 193. 2 E<p 
Ca. Air. 594. 

It is a maxim that he who will have equity to 

help 
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heipjwhMe thfl.Uw cannot, ihall da eqpty to the 

party againft whom he fceks to be relieved* 
Francis's Maxims, Max. i. 

And upon this rule, a mortgage given as a 
counter fecurity to a joint obligor! fhall Hand as 
a fecurity for a fee one) joint bond, eptcred into 
by the feme perfon afterwards, without any 
agreement for that purpofc ; ap<L the heir fhall 
not redeem without faving harmlefs againft both. 
$t> John v. Utlford) x Chan. Ca* 97. 

• * * 

. §o, if the mortgagor borrows more naoney of 
the mortgagee, and gives bond for it, the heir 
of the mortgagor fhall not redeem without alfo 
jpaying the debt by bond, if that the mortgagor 
bound l^imfclf and his heirs in the bond. Shut- 
tlfywrtb v. Layxvick, t Vers. 245. Windham v. 
Jennings, 2 Ch. Rep. 128. Coleman v.Wynch, 1 
F*Wnts. 775. Powis v. Corbet /, 3 Atk. 556. 
Trough ton v. Trough ton, 1 Fez. 87. 

But, though the heir cannot himfelf redeem, 
wtjhout discharging both the mortgage and 
; i bond. 
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bond ; yet if the heir affign the equity of redetfip- 
tionj< his affigfaee may redeerri, upon payment of 
the mortgage only. Ctleman v. Wyricb> r P* 
Jfifcx* ^75 4 Bayley v* Rob fin y Free. Cb. 89* 

It is a known rule irt equity, that where there 
k an eftate fafoflfting at IaV* equity will hoc de- 
ftroy it, unlefe the party redeeming wiH fittisfy 
all: equitable, demands out of the dtate* 

And thefefbrey if there be twor mortgigts, and 
one be defedtive> thfe Court will not fiiffer one 
to be redeemed without the othei\ Purefoy v* 
Pur&fljfi $ V&n* Sbuttfimortb v* Ltywiek, 1 Vern* 
&45^ fifitgrm* v* Le Hwke, ft' Verm 107* Popt 
*» 0#*«V I 1 VeP*v 2&6> R*prirt* Carter > Amhi 
Kep< 733. &4fv> S*/#, 3 Stack. Rep* 726; 
jtim VV Smith, 2 Vex* Jun . 376* 

& Attfrtgage hf * pdpifti heir ixay be redeemed 
by the next proteftant heir. Janes v. Mzreditb, 
et al. Burr. 346. Comyns Rep. 66 i. 

£ • Art 
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An equity of redemption will follow the 
cuftom as to the legal effete in Borough Englifh 
lands, if mortgaged, the equity of redemption 
will defccnd to the youngeft fon to whom the 
lands defccnd. 

So in mortgages of Gavelkind lands, which de- 
fcend to all the children equally, the equity of 
redemption defcends to all like wife. 2 Vez. 304. 

And it may be devifcd, as in Philips v. Hale, 
1. Ch. Rep. 190, a Vide 2 Burr. 978. 

So a judgment creditor may redeem againft a 
mortgagee of a leafehbld eftate, who is likewife 
a bond creditor ; but before the bill is brought 
to redeem, a writ of execution muft be futed out 5 

* 

for until that be done the judgment creditor hath 
no lien on the leafehold eftate, and for want of 
this being taken out, the bill in the principal 
cafe was di (miffed. 

» V 

The Crown may redeem eftates mortgaged, 
forfeited, by the mortgagor by being indi&ed 
and outlawed for high treafon. 

The 
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' The tenant for life add jointrefs contribute to- 
wards the redemption of the mortgage debt. In 
1 P. Wrns. 650, the reporter ftates that he men- 
tioned to the Court, that the life eftate (efpecially 
where the tenant for life had the remainder in fee) 
might be valued at two-fifths, which had been 
done in fome cafes ; yet the Court faid, how 
equitable foever that might be, it was not the 
pra&ice r for which reafon it would be dangerous, 
and create uncertainty, to go out of the rule; 
and the Regifter faid, he had never known a life 
valued at more than one^third. 

4 * 

' . 4 

* * j 

But the remainder-man, or owner of the in- 
heritance, muft come in to redeem in the life of 
the tenant for. life, or jointrefs ; for he cannot 
after their deceafe compel a contribution from 
their alfets. i P. fVms. 650. Cornijb v. Mew> 
1 Cb. Ca. 271. *Prec. Cb. 62. Howell v. Price, 
424. 

In what cafes the Dowrefs will be permitted 
to redeem, is a queftion, fays Mr. Butler, which 
involves in it many points of great nicety. 

E 2 The 
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The law requires a legal feixiti in thr bu&and • 
and it i# a fetfcted point, that the Wife cannot bt 
endowed of a /r «/? */?*/<r. Upon* thfe principle 
it was generally imderftoddthat the wife was* hat 

r ' ' ' 

entitled to- he* dower out of an effete-, which- at 
the time of her marriage was fubjedt ta a mort- 
gage in fee. - ' ' . . - 

- T 

' . . - ' - . . X " 

But this-, perhaps, was never fo'rtnallj^ deter- 
mined, till the cafc^of Dixon v. 0'n/tow> dfecreed^ 
Lord Loughborough, and the other- Lords Com- 
miflioners, on the r^th-November; 17S3, agiihft 
the wife, without hearing the counfel for the 

heir. 

. • • • 

. . . « « - 

• But the cafe i* different with I refjxrdll 't& mort- 
gages for Jrrwir of years. ' ll : * 

It may be abferved here> tft. That at Com- 
mon law, if a leafe be made for a term of yiars 
rendering rent, the wife is entitled to her dower 
of a thfrd part? of the reverfion- by mete* and 
bounds, and to a third 1 part of the rent ; and exe- 
cution w wiIl : ricK- csafe during tfie termi* 

* • 2dly. 
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xSfty. Ifiht hftftofed makes a gift in tail, ren- 
deriftg rtfnt, <afc tfcie rent is payable out of, or in 
refpe# o^ ah elhfteoF inheritance, the wife will 
be endowed of a third part of the Pent. 



1 *. ..j 



3dly. If the hulband makes a leafe for life 
rendering rent, the wife is not entitled to her 
dower of the rent, becaufe it is aot payable in 
this cafe, out of, or in refped of, an eltate of 
inheritance. • . : 



«/ » » * 



4thly. If thfc hufbaftd makes a leafe for years 
referring no rent, then judgment will be given 
for the wife, with a Geffat extend* during th* 
term; this, if the term be of long duration, de- 
prives her virtually of herdoweh 
» . . » » » 

5thly* If a perfon purchases an eftate of in- 
heritance, which is in mortgage. for a term of 
years, whether, he only pure hafes the equity of 
redemption, of. difcharges the mortgage, the 
wife of the rqndpr *will not be: entitled to her 
dower ii} equity. ; -\ r. ; :. 



V . 



6thly. 
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6thly. If a perfon dies feh&d in fee, fubje<5t 
to a term of years, if the term, be a. term in grofs 
for fecuring the payment of a fum of money, the 
-widow by difcharging the money fecured by it, 
or paying one third of the interefl:, will be en- 
titled to dower. . ^ •• ' : . . 

7thly. If the term be an outftanding fatisfied 
term, fhe will be alfo entitled to her dower 
againft the heir. Vide Butler's Co. Lit. (208. a.) 

It appears,. that where the mortgagor has been 
allowed ;to continue in jpofieflipnj the mortgage 
{hall,; after a length of time, be prrfurried to have 
been difcharged.y unlefs circumlfeiKjcs can be 
fhewn fufficiently ftrong to repel fuch prfefmrip- 
tion; *& payment of interefl, and a demand and pro- 
wife to pay, &c: and' ais equity : will raife this pre- 
emption in favour of a mortgagor in pofleffion, 
^fortiori, ought it to be prefumed that the mort- 
gagor has conveyed or deferted his equity' 6f 
redemption, wherd the mortgage appears to have 
been in pofleflion a great length, of times twenty 
years or upwards, no interefl: having been paid, 

nor 
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nor any other circumftancc appearing, from 
which it can be inferred that the mortgage is 
Hill fubjedl to redemption. The rule of equity 
therefore is, that the equity of redemption fhall 
be prefumed to be deferted by the mortgagor, 
after twenty years forfeiture, and poffeffion taken 
by the mortgagee, no intereft having been paid 
in the mean time ; unlefs the mortgagor be ca- 
pable of producing c ire um fiances to account for 
his negledl; fuch as imprifonment , infancy, co- 
vefturc, or by having been beyond Jea, and not 
having abfeonded. Fonb. Treatife in Equity, 
Vol. I. p. 323, innotisn 

But although it feems agreed that length of 
time may be pleaded in bar of redemption, yet 
the authority of the cafes in which the defendant 
has been allowed to take advantage of fuch cir- 
cumstance by. demurrer, is very much fhaken. 
Aggasv. Pickerall, 3 Atk. 225. Ed/ell v . Bucban- 
nan % 2 Vez, Jun. 84. 

■ 

But where a bill has been brought, and an 
account decreed within twenty years, a redemp- 
tion 
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tion may be decreed upon the foot of that ac- 
count, ProQor v. Cowper, a Vern. 377. 

So if the mortgagor agreed the mortgages 
fhould enter, and hold till he was fatisfied, Ords 
v f Hemming, 1 Vem* 418* 

So if an account appear to have been made 
between the mortgagor and mortgagee within 
twenty years. Anon. 2 Atk. 333, 

Or even if the mortgagor appear to have 
treated the eftate as in mortgage ; for the rule, 
proceeding on the notion of a derelidtion of the 
pledge, and the difficulty of making up accounts 
after a great length of time, cannot apply to 
e^fes where the party in poffefllon of the pledge 
continues, to treat it as fubjeft to redemption. 
Or fa v* §milh. Sel. Ca. Chan* 9. Palmer v. Jack* 
/on/ 5 Br*. Par. Ca. 194. Conway v. Sbrimptqn^ 
? Eq. Ca. Air. 596, ca. io* [1 Bro. Pari. <€<** 
309* Perry v, Mar/ton, 2 Bro. Chan. Rep. 397. 
Trajb v. White, 3 Bro. Cba. Rep. 289/ Promt 

V, Oafes, 2 Atk % 140, 

Still 
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Still lefs does the rule apply, where the mort- 
gagor continues in poffeffion, even of a fart of 
the mortgaged premifes. Rakeftraw v. Brewer. 
Sel. Ca. Chan. 55. 

Upon fhe flat. 4th and 5 th Will. & Mary, 

c. 16* which takes away from the mortgagor the 

right of redemption, if he afterwards mortgage 

the fame premifes without communicating by 

notice in writing the prior incumbrance to the 

fubfequent mortgagee, the following points have 
teen determined, 

- That it is incumbent on the mortgagor, pre- 
vious to a fecdnd mortgage of his lands, to give 
the fecond mortgagee notice in writing under 
his hand, of all prior incumbrances. 

That a mortgage which on the ftatute becomes 
irredeemable, although afligned over to another 
in confideration of what is actually due thereon 
for principal/ intereft, and cofts, ftill remains 
irredeemable in the hands of the affignee, who 

may 
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may take advantage of the Statute againft clan- 
deftine mortgages. 

* • « 

That if a fubfequent mortgagee redeem fuch 
foreclofing mortgage, he fhall hold the eftate 
irredeemable. 



That if there are more lands in the Jecond 
mortgage than in the firft, that is a cafe omitted 
in the Statute. 



That the adding an acre or two would not 
except the cafe out of the Statute, but would be 
confidered as a contrivance to avoid it. 



That a mortgagee who claims the benefit of 
this Statute, muft have conducted himfelf fairly 
throughout the tranfadtion ; it being intended to 
recompenfe honeft mortgagees for the trouble, 
hazard, and charge they may be put unto, and 
not to cover a fraud, or ill practice, in obtain- 
ing a mortgage,* or an affignment thereof, or in 

becoming 
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becoming a purchafer. Stafford & at. v. Selly, 
a Fern. 589. S. C. 1 Eq. Abr. 328. c. 5. 



WHERE THERE ARE SEVERAL MORTGAGEES X)F 
THE SAME ESTATE, WHAT REMEDY THEY HAVE 
AGAINST THE MORTGAGOR, AND AGAINST 

EACH OTHER IN WHICH THE DOCTRINE OF 

TACKING PRIOR AND AFTER SECURITIES TO- 
GETHER IS EXEMPLIFIED. 

xF a man by the fuppreflion of truth, or by the 
fuggeftion of falfehood, be the caufe of preju- 
dice to another, who had a right to full and cor- 
rect reprefentation of the fad:, it is certainly 
agreeable to the dictates of good confcience, that 
his claim fhould be poftponed to that of the 
perfon whofe confidence was induced by his 
reprefentation. 

BUt where the party to whom the fraud is 
imputed, was not aware of the treaty in which 
the fraud was pra#if<^d, nor in any manner, nor 

for 
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for any fraudulent piirpofc, confederating 'with 
the party, pra&ifing the fraud, the. above prin- 
ciple does not apply. 

Therefore where A lent money to B on mort- 
gage, but before he did fo, fent C to inquire of 
D who had a prior mortgage, whether he had 
any incumbrance on B' s eftate, who denied he 
had any ; D by his anfwer having denied that 
C told him that A was about to lend B any 
money, the Lord Keeper, upon appeal, di reded 
an iffue at law, to try whether C did or did not 
communicate fuch fedt toD. 



i r. 



This iffue would have been fuf>crfluous, if 
the bare naked falfehood had been a fufficient 
ground for poftponing the demand of D. See 
Pajlty and Freeman, 3 jT. R. 5.1 . Fov&. Treat. Eq* 



As to whatjball be conftrued a concealment. 

IN thec&feofM6cattdv.Murgatrey> Lord Ch. 
Cowper held, that where a firft mortgagee i& wiu 
nefs to a fecond mortgage, though 'there be no 

adtual 
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atixtel p*6of of hid knowing tjie contents thereof; 
yet, fince the prefumption is that he might, have 
known them, it fhall poftponc him. 

Bat none d£ the cafes feem to come up to this 
point. Vide Httb$ y Norton, 1 Vern. 136. Peter 
v. RuJJIttt, 1 JBf. Abr. 3 an. />/. 7. ffozi v. Egger* 
ton, 3 P. #$»?. 280. Bermfard v. Milwmd, 2 
jf/& 49. -4»0». (cited) i Firs. 96V 

And in- Itofc / v. Cbrdley, 1 iittn C*. #frp 353 J 
Lord Ch. tfbnrlow referring to the cafe of Mara/fy 
v. Murgatrey, obferved, that «* he did iH)t iecvri 
it as a cafe, which he fhould determine in. the 
fkme manner, for a witnefs in practice is- not 
privy to the coritents of the deed.'* - 

It has alfo been laid down as an eftablifhed 
rule in equity, cc that a fecond mortgagee, who 
has the title deeds, witheut- mike of' any prkt 
incumbrance fhall be preferred, becaufe, if a. 
mortgagee lend money without taking the titl* 

deeds, he enables the mortgagor to commit a 

fraud. 
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fraud.'* Per Sutler, J. in Goodiitle v. Mpr#w, i 
T. R. 763. 

The fraud imputed to the firft mortgagee by 
this fuppofed rule of equity is, the enabling of 
the mortgagor to pra&ife a fraud upon a third 
perfon, by leaving him in pofieffion of what 
furnifhes the beft evidence of* title; and there 
are cafes to which this rule might be • wifely and 
equitably applied ; but to lay it down as applica- 
ble to every cafe, in which the mortgagor ap- 
pears in pofieffion of the deeds at the time of the 
fecond mortgage, were not only tq break in upon 
the authority of many decifions, but alfo under 
fome circumftances, to endanger the equity 
which it profeffes to promote, Fonb. Treat. Eq. 
Vol. I. p. 153- 

It would poftpone the firft mortgagee of an 
eftate held in joiat-tenancy, or in common, the 
joint, tenants being equally entitled to poffeflion 
of the deeds. 



The 
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The whole of the premifes contained in the 
deeds muft be in the mortgage, though the in- 
tent of the parties might extend to only a parti- 
cular part of them ; or the mortgagee of the part 
muft retain the pofTeflion of the deeds which re- 
fpedt the whole. 

> 

Thefe confiderations have induced courts of 
equity to look to the circumftance under which 
the mortgagor obtained, or was allowed to retain 
the title deeds. 

And therefore, in the cafe of Peter v. Ruffe/i, 
t Eq. Ca. Air. 321, pi. 7. 2. 2 Vern. 726, it 
appearing that the mortgagor obtained pofTeflion 
of the title deeds from the firft mortgagee upon 
a reafonable pretence, Lord Cowper, difmifled the 
bill brought by the fecond mortgagee to poll- 
pone the firft. 



- t 



So in Penner v. Jemmet, MSS. 28th June, 1785, 
it appearing that the firft mortgagee had re- 
quired, and Was affured by the mortgagor, that 
he had delivered to him all the title deeds, Lord : 

Ch. Thurlozv 
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Ch. TThutlow held, that tfeere muft bg £ yphmary 
leaving of the deeds, ta entitle O&tjecwd itfOTt-* 
gagee to gain the priority. 

So in Tbtofe v. &wi, a J?™. Cfr. JR* 649* 
which was the mortgage of a r^verAon^ hoidt 
Xburlow, C. decreed for the firft mortgagee. 

And in P&m£ v. Flint* MSS* 3d #eb» r^a, 
the Court of Exchequer, w a very fotenm and 
moft able judgment, held, upon the general 
queftion, that the mere leaving the title deeds 
ip the pofleflion^f the mortgagor, w*$ \mf of 
itfelf a fufficient ground to poftpd&e the . firft 
mortgagee. The rule laid down by Lord Vhur-* 
lpw, C. may, therefore* be now demfideftid as; the 
*ule of equity; viz. that nothing, but a itolun* 
taty, diftinff, and unjufiifiabh concurrence,: on the 
part of the jirjl mortgagee to the mortgagor** 
retaining the title deeds, fhall be a reafon for 
pofrponing his priority. 

Whatever may be the: value of thte efbtte,.. it 
is olgreat importance to thofe who'leftd jiboitey 

upon 
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upon real fecurity, to be certain that there is no 
prior mortgage upon the eftate, for it has been 
long fettled, that if a third mortgagee, who at the 
time of his mortgage bad no notice of the fecond, 
purchafes the jirft mortgage, even pending a 
bill by the fecond to redeem the jhfi, both the 
firft and third mortgages {hall be paid out of 
the eftate before any fhare of it can be appropri- 
ated to the fecond j the rc?rfbn afligned is^ that 
the third, by thus obtaining the legal eftate, has 
both law and equity, which iuperfede the mere 
equity of the fecond. And qppa Lord Bale hel£ 
it right, that the third fhould thus feifce what he 
called tabula in naufragw, a planfc in the ftup- 
wreck, and fp leave the fecond to perifti. See 
2 Vtnt. 337. x Ch. Ca. ibu 

But apiojig mortgagees, where no one has tht 
Jcgai eftate, the rule in equity if frwtf tf* m 
pore, potior eft jure, a P. fTpis. 



:6* 
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MORTGAGE MONEY TO. WHOM TO BE PAID; 
AND OUT OF WHAT FUNDS MORTGAGES 

ARE *TO BE REDEEMED.' * 






IT has long been 'fettled inequity, that mortgage 
money is to le paid, 1 not to the heir hut to the exe. 

9 • • 

rutor. J -' • i 



w~ 1. 



: And this holds^' though the mortgage be in 
fee; though the condition be for payment to 
the mortgagee, his heirs or executors ; though 
there is- no* want of affetis ; and 4 though there be 
'noborifd giveri^ or toVenant entered into by the 
tiiartgagor,' -for piyment of the money; and 
Whether tlfe mortgage be forfeited, or not, it 
the death of the mortgagee; for Equity cohfiders 
a mortgage as part of the mortgagee's perfonalty. 
Bee : the ; arguiftehtv of Lord Keeper Finch, in 
Tbw^oughvdBafo'r, iCban. Ca» z%$. and fee 
2 Cha. Ca. 50, jr/ ^87,: 224; / ; 2 tfMrf. 348, 

35i- 



This follows from the principle, that, in equi- 
ty, the lands are only confidered as a pledge, or 

fecurity 
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fecurity, for the money lent, and the money is 
thd principal, if not the fole objedt. - 

In adopting this rule, courts of equity ap- 
pear to have been guided by the fame reafoning, 
which, in former times, made courts of law con- 
fider the eftates of tenant by ftatute merchant, 
and tenant by ftatute ftaple, merely as chattel 
interefts. 

» 

Thefe, from their uncertain nature, ought to 
have beeij confidered as freehold; but being, as 
Mr. J. Blackftone obferves, a fecurity and. remedy 
provided for perfonal debts, to which debts the 
executor is entitled, the law has therefore, thus 
dire&ed their fucceffion : as judging it reafona- 
ble, from a principle of natural equity, that the 
fecurity and remedy fliould be vefted in them to 
whom the debts, if recovered, would belong. 
% Black. Com. ch. iq. fee. 5. Still, however, the 
morlgage is confidered as forfeited by law, and 
the mortgagor can only recover the mortgaged 
lands back by the aid of equity, ^ 

F2 '" As 
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As it is among the maxims of equity, that 
whoever claims equity tnuft do equity, and that 
in payment of debts equality is the bigbejl equity, 
it has been fettled that if the equity of redemption 
of lands of a mortgagor in fee defcends upon the heir, 
it is equitable ajfets in bis bands: and debts by 
fpecialty andfimple contra It are paid in equal pro- 
portion* 

But, if the equity of redemption of lands of a 
mortgagor for years defcends upon the heir, it is 
legal aflets, and the debts arc then paid according 
to their legal priority; yet, in this latter cafe, if 
the creditor is obliged to pray the aid of equity, 
the court will direft ftmple contrast and fpecialty 
creditors, notwithftanding the aflets are legal, to 
come in proportionably ; and if there is not 
fuffic/cnt to pay all, the lofs to fall equally on 
all. See 29 C. 2. /. 10, n, 3 and 4 JV& M. 
c. 14. Rennet v. Box, 1 Cba Cafes, 12. Wotten- 
fione v. Croft and Long, Ibid 3 a . Trevor v . Penyor, 
Ibid, 148. Hexon v. Wytbam, Ibid, 248. Anony- 
mous, 2 Cba. Cd. 54. Girling v. Lee, 1 Vern. 63. 

Cbild v. Stephens, Ibid, lot. Morgan v. Lord 

« . ♦ 

Sberrard, 
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$berr*rd, BM> af 3. Cole v. Warden, Ibid, 41 o« 
PhOiet v. J&'r* # Jft*/* 411. ftw/gr v. Cower, a 
Fferw. 6 1 . Anonymous, Ibid, 405 . /^/^i» v. /7>A/« 
/>/£, ///</, 763. Car v. Co**tc/i ff BHth*gto% % 1 
P. Watt. 228. Creditors of Sir Charles Cox, 3 P. 

N 

Wins. 341, and fee 1 &*//• ^r. 9*0. £fo£. 265. 

It alfo follows from the above circumftances 
ef the mortgaged lajids being confidered in 
equity a* a fecurity or pledge for the mortgage 
debt, that* after the legal forfeiture it continues 
as much a debt as J>eforc. Hence, in general, 
the perfonal eftate of the mortgagor is, upon his 
deceafe* to be applied in difcharge of the mort- 
gage ; and this holds equally in favour of the heir 
a Ad of a general devifee % or t>4res faSus *, and of 
a devifee $f particular UiwU ; and Whether there 
is, or is not, a bond or covenant for payment of 
the money. Cope v. Cape, 1 Salk. 45 o. Howell 

* HeresfaBus, or heir by devife, is only a de- 
vifee of lands, beifig made fo by the will of the 
teft&tor, and has no other right or intcreft than 
Che will gms him. 3 Co. 42, jz. 

v. Price, 
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v. Price, Tree, in Chan: 433. Pockley v. Pockley, 
1 Vern. 36. Lord Wincbelfea, v. TforcUffe, 1 Vern. 
485. Bartholomew v. My, 1 Atk. 486.. G<z/fo» 
v. Hancock, 2 Atk. 530. 

This dodrine has been frequently extended 
to the cafe of a devife of lands in trujl to pay off 
debts ; where (particularly if the perfonalty is 
bequeathed to the executor);the courts, notwith- 
ftariding an exprefs devife of a real efiate, for the 
payment of debts, have dire&ead.the perfonalty to 
be firft applied in payment of # them. See Gower 
▼. Mead, Prec. Cba. 2. Dolman v. Smith, Ibid, 
256. 2 Vern. 117. Hall v. Brooker, .Glib. Rep. 
70. See alfo Bamfield v. IVyndham, Prec. in Cba. 
tor. fVainwright v. Benlowe, Gilb. Rep. u f . 
Stapletonv. Colville, Ca. temp* Talbot> ,2o;u 

1 

So -'lands defended fhall exonerate mortgaged 
lands devifed. . G0//M v. Hancock. 2 Atk. 424. 

So unincumbered lands, and mortgaged lands, 

both being fpecifically devifed (but exprefsly 

> after payment of all debts/') (hall contribute ift 

♦ - • difcharge 
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discharge of fuch mortgage. Carter V. Barnar- 

dybiu P. Wms. v. 1. 505, and 2 5™. Pari. Ca. 1. 

. - 
• ^ - 

But in all thefe cafes the debt being confidered 
as the perfonal debt of \he Uftator ~bimfelf, the 
charge .on the rcai eftatc is merely collateral. 



w -> 



. The rule; therefore, ?is btherwife .where the 
charge is t>h the real efiate .principally, although 
there be a collateral perfonal fecurSty . . CounUft 
of -Coventry 9 v. Earl Coventry*' P\ Wins. \ 222;- a. w 
Eckwards v.. Freeman, IHdr+yi* Wilf*. v * ^E^ of 
J^arlihgtmi P. WmuAv.664.jt. Ward v. Lord 
J)udley, 2 2fr». Cfc. ifr/u 316. .- 

Or, where the debt (although perfonal io its 

creation) was contracted originally by another. 

Cope v. Cope, 2 Sdlk. 449. Bagot v. QtigbHfn, 1 

P. JTjwi. 347 . LemanV.Newnbam, 1 Fez; ^i. 

Robin/an v. ,G**, .. 1 Fte. 25 * . Par/ons v. Freeman ; 

Amb. 11$. Lacam v. Alert ins, 1 Fte. 312. P*r- 

Ay/w v. Bayntun y P. Wms. 2 v. 664. tf. Law/on v. 

Mud/vn, i.Bro. Cba. Rep.. 58, «$&*//* v. Sbafto^ 

£. Wms. '*.voU:to4*mtc.: m Biffity. Percivah Mid. 
• - . Earl 



Earl of TanhrvflU v« Faoxttt, % Bfh Gh*. Btp. 
57. TDoeeiell v. T^cedcll, 2 Bro. Ght* Rtp~ 161 , 
152. Billingburjl v. fValkir % 2 2ta* Ci. £qfc 604. 

With ftfpeft to the pribritjr 6f application of 
ra/ al&ets* (when the perianal fcftatcik either e*- 
cmpt or exhaufted) it feems that, ift. The real 
eftate txprtfy itvifei for payment bf dtfbts; . ftali 
be applied, adly* <to tfafc cttent of the <J>ecialty 
debca) the it*I eftate dejetnit*. gdiy. The nal 
cflate ipecifically devifed, fubjedt t**gr*dr*/ 
Ibargeoi debts* Gaiton v. Banmk* a -4/*. 434- 
iVwi v. Ctafe/, 2 il«. 566. tPridev. Cltrkf, 
a Bro. Cba.Rep. a6i, #d//j. Dasri* v ^ Ttfy, * 
Bro. Cba. Rep. 259, «*/;>• 2>0#»* v. Lizp/s, a ito. 
Gfc*. ftp, 257. - 

The rule* teQte&ing the application of the 
pferiVmal eftate in eafe Of the real, aft between v6± 
Amm* {for which fee /ftkW/ v. Ptiet, t P. fPms. 
294.) at they proceed on the principle, that tkfe 
primary fund ought, in confeiehee, to exoomte 
thfc auxiliary, cftnfequently can hold bnly in thoft 
ate there the faft<& in qooftioh- ftand }r» tWfc 

relative 
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relative UtaatittAs* See Evtfyn v. Evelyn % a J*. 

• . . *"• • • - : . : 

The incumbrance may be in its nature real > or 
m*y kecmefi by the a&Tof the perfon who has 
popper of charging both foods ; or Akhotigh -thte v 
kuid «^rerc auxiliary raly ter the perianal eftate eff % 
thc^giatf «»/rtoflWv it jst ihay become the £*** 
ttir^fttorfi 4s bctwtfca **and the perfonai efintc .' 
tof **p Wfirir ptffdn, who may take the land (ei&bet "■ 
by defceat; <m* pqnrhafe) /5^^ to the charge ; m A 
all thofe cafes .die per fimal eftite is charged {if 
at all) only M^/urety for the land, and &aH 
have the fame msa£ure of equity as the* /otitis 
inuded tq> wh$n it is pledged 3$ a furety for ft 

In Bagot v, Ougbton, land defcended to the 
ttifc, fubjeft to a mortgage made by her father 4 
on an afligntoent of the mortgage, the huiband 
covenanted, for payment of the money to the 
affignecj—dectoecd the husband 1 * eftate was not 
liable to ^xoheratc the Mortgaged f>t0E&ifts> for 
. thfcdebt was originally the father' \ and continuing 

to 
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to be fo, the covenant waii an <feftfe//^ttf/^fecurity 
for the fatisfa&ion only of the Ispdei:, attd-iiot 
intended to alter the nature of the debt. Bagot 






- In Countefs of Coventry v± Earl of Coventry, (9. 
Mod. 12.) although-thecfc>yenaiimr.yaBthc^«^^ 
contractor, yet tfee 'change being iit its nuiugtrtdi 
and the covenant, tfnly an drf^/itfw/'fecbrity, the 
iand. was. decreed to' bear its burthenv. Cdttnteft of 
Coventry v. Earl of Coventry* 2 /*. JFawvaas. £rf- 
ivards v/Freeman, 2 P. Wfns. 43$. * •• . J 



t * 



r In Leman \. Newnham, (1 F£z. 51;) the -fen 
tenant, in fee, on an aflignment of the aneeftet^' 
mortgage, covenanted with the *afflgnee- for. 
payment, yet determined that the perfonal 
eftate.wai only auxiliary, and both principal 
ir&Mteiefli wire charged primarily on> (the land, 
for althbugh the intereft had accrued dii ring; the 
pWTeflion of thefon,.the intersfi muft> follow the 
principal, and be. a chargcupdn the .feme fund. 
60 Ltcam v.; Matins ? 1 Vex. .3 1 2, . In Robin/In v. 



;.s' 
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Gee, i Fez. 251, the fame principles are laid 
dawn. 

In :Parf oris v. Freeman, before hbrd.Hardwicke> 

* 

25th October, 1751. A.purchafed ftri eftate for 
90/. Which was mortgaged at that .titpe for 86/. 
and he covenanted to pay 86/. to the mortgagee, 
and 4/. to the vendor. . The Court admitted the 
rules of law abovementioned, but in that parti- 
cular cafe, thought that, although the. covenant * 
was with the vendor only, and the vendee's per* 
fonal eftate therefore not liable in that refpe&tq 
the mortgage, yet the words were.fqfficiently 
ftrong to Ihew an intention in the vendee to make 
,it bis perfonal debt. Reg. Lib. B. 175 1. fol. 238* 

- In Lewis v. Nangle, November 7th,. 1752, be& 
fore Lord Hardivicke, Mrs. Nangle, was before he« 
marriage with the defendant indebted to fundry 
perfbns, and iatitied to the inheritance. of Ijmdt 
charged with the payment of fiindry funis, aijpl 
before her marriage entered into articles where- 
by thepremifes were to be Jet?ipd to the hufband 
for life, Jans wtfix, reirawtewn .like manner to 

the 
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the wife— -remainder to the ifluc of the marriagd 
-—remainder to the wife in fee : the marriage 

1 

took effed, and the hufband being preffed for 
payment of the wife's debts, and having alfo 
oecafion for a futjher fum of money, the/ bor- 
rowed 1,300/. of the wife's fiftcr (the Original 
plaintiff in the caufe) and fecured it by a mort- 
gage of the wife's eftate, and the hufband co- 
venanted for payment of the whole money, and 
ftlfo executed a bond conditioned for payment of 

the money according to the provifbes in th* 

» 

mortgage :— fubjed to this mortgage the land* 
Were fettled to the hulband for lifq*— remainder 
to the wife for life— remainder to the iffue of 
the marriage— remainder to the wife's fiftcr (the 
mortgagee) in fee. Mrs. Nangle died without 
ifllie ; and the prefent plaintiff was the devifec 
ttf the fitter, who brought his bill agaiaft Mr. 
Nangle for payment of the mortgage money $ but 
the Lord Chancellor held, that although part of 
the money was raifed for the hufband' s ufe, yet 
the mortgage being zfngte tfanfattio*, he mttft 
fuppofe the intention of the parties to be uni- 
form, and that fueh intention was to charge the 

wife's 
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wife's cRate with the whole debt ; and his Lord- 
fhlp diftniflbd the bill fo far as it fought to com* 
pel the defendant Nangle to exonerate the land, 
but dire&ed him to keep down the intereft 
during his Ufe> Reg. Lib. B. 1752. fol. 574. 

In Forefterv. Leigh, sad and 35th June, 175 3, 
Mr. Leigh, the teftator, had purchafed feveral 
cftates fubjeft to mortgages, with regard to one 
of which he entered into a covenant for payment 
of the mortgage money, for the purpofc of indm* 
miffing a truftee ; and as to another, which was 
part only of an eftate, fubjedt to a mortgage, 
upon fplitting the incumbrance both parties 
covenanted to pay their refpe<ftive fhares, and 
indemnify each other — Lord Hardwickc thought 
thefe covenants would not have the effect of 
making the mortgages perfonal debts of the 
teftator, they having been entered into for par* 
eictdar purpofes, and declared his opinion ac- 
cordingly in the decree. Reg. Lib. A. 1752* 
foL 325. 



In 



/ 
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In Perkyns v. Bayntun, Sir Wm. Ojbaldifton, by 
will of February 5th, 1749* taking notice that 

his daughter Catherine was deaf and dumb, and 

* 

that Jane Bayntun had taken care of her 5 devifed 
certain real and perfonal eftate to Jane Bayntun, 
her heirs, executors, and adminiftrators, in truft, 
' by fale or, felling timber to pay all his debts, and 
dire&ed that Jane Bayntun fhould receive the 
rents and produce of his real and perfonal eftate, 
■without account, during his daughters life, fhe 
•maintaining his daughter; and after the death 
of his daughter, he gave all his real and per- 
gonal eftate whatfoever to Jane Bayntun* in fee, 
and appointed her fole executrix. Sir W. Ojbal- 
'dijion died March,. 1750, arid Jane Bayntun proved 
the will. Sir W. OJbdldijlon, ia his life time, 
mortgaged part of his eftate for fecuring 1,500/. 
and intereft, which remained a charge at his 
•death. Jane Bayntun paid off 500/., part of this 
•1,500/. and afterwards borrowed a further fuin of 
4,500/. on mortgage of the eftates, which money, 
in the mortgage deeds, was exprefly recited to 
have been borrowed to enable her to difcharge 
iSir IV. OJbaldifiotfi debts,. Jane Bayntun after- 
wards 



wards died, and on the difpofttion made by her, 
and thofe claiming under her, of th£ property of 
Sir/SF". O. this caufe was inftituted. Thecaufe 
was firft heard before Lord Batburft % on 19th Feb. 
1777, when the Court declared that the fum of 
1,500/. part- 'of the 3,500/. was not to be confi- 
dered as a debt of the faid Jane Bayntun, but was 
to remain a charge on the real eftate, and di- 
re&e<d an account of her perfonal eftate. By-an 
order made on re-hearing on 13th Auguft, 1781^ 
thafpart of the decree was reverfed, and inftead 
thereof it was declared that the faid fum of 
1,500/. appearing to have been a charge made 
upon the 'eftate of Sir W. OJbaUiflon, in his life 
time, and remaining fuch- at his death, was to 
be jconfidered as a continued lien thereon ; and that 
the fubfequent charge made on the eftate by the 
faid Jane Baynfun, being expreffed in the mort- 
gage deed to have been made for the purpofe afore- 
laid; the fame* together with the 1,500/. amount- 
ing in the whole to 3,500/. is to be confiderod 
as remaining a charge, on the faid eftates. Reg. 
Lib. B. 1776- fol« 265. and 1780, fol. 365.. 



In 
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to a sotemrr tnw or 

In fVtfr* v, Earl of D*4i*gti*>zt tt* faftla, 
February* 1785* a real cftate chaiged with fifcc 
fum of 2000/- as a bounty i was hofekn to Hbe 
primarily liable, though the perianal eftate *tfas 
alio fubjeflfcd by the> covenant of the donor. 
Duke of Aneajkr v* Mayer* % Br*. Cb> Rtf* 4J4- 

a 

In Shaft* v. Sbflo> t before Lord ?Mw* Feb* 
ruary, 1786, the cafe wag this : in March, iyit> 
George Dcfaval mortgaged lands to /Ft C. to fe» 
core payment of jgooA with irtf ereft M 5ptt 
cent. ; and by will of 2 2d of Mty* 1723, devi&t) 
the lands to his nephew (9« Sb*fto> in tail, in re r 
mainder to the plaintiff in tail, ill reminder 
<>VQ* P and died in the moatb. In 173$, G. 
«Mw/>o fa ffered a recovery to hrmfelf in lee. The 
mortgagee calling for his money, ff*. Gibbons 
agreed to advance the 5000/. at 4/. >rr *w/. : on 
affignment of the mortgage, which was accords 
ingly by indenture of 4th June, 1715, affighed 
to him, with provifo for redemption, on payu 
ment of the principal, and i&tereft at 4 per §ent r 
and G. ££*#* for himfelf, his heirs, executors, 
and adminiftrators, covenanted with Gibbons; that 

J he, 
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&, liif<heii?» c&.Jfeme O? opeqf.theffl, "Wflild 
pay.*Q4j/^o«v *fc« rfci4 pfWipaV «nd ftiterefc 

in mwntr die w« WW'W<lf .J* 177$ <?t 
Atigft* agKffll Co raife the tfttepeft. tfl.j pec ceftt, 

♦»* t>y (fcfli. cwi?m»tc4 with the mortgagee*, 
ttat iftKc flWjM, WW 3 fequfity for the 5090/. 
mthiRffire&at 5 per.cgitp and that he, His e^s* 
cfifer*t.&c, would pay fuch. upereft for the famc T 

IftXftftftKR 1*8 a, <?. J&tffcdied, the jnterctf: oft 
JfrftjWW*t$9ge;b«i9g:Aca ip arrear for abou£ te$ 
0M*fh# . : Tfco b$ ws brought apiongg pdier 

thiftgt *° Aw«*ks SPO°^- **4 ifterefr paf 4 out of 
J*««KfcfewJ ?$««:# G- S£$#jo, or at. ka£j»h>a/> 
JWfctf &*tr«ft due# hsj-deatfr, afld ffec/)$litip# r 
*J j pfcr «#* (jfcarged by the 4at(i of iffj§ > biff. 
jth* J^^^cfiJJpr *as pearly of j>§MUOf) $# 

J*» P«foR») «*fc$fi Wgkt 90t/*° .djfeftarfle thf 
^frp^g^tht^b^jfaffr^iyfrnd. £ft» 

A^d^jp a#b jfcougbt |hat*he iwra& w»ft foi- 

Jb*r jfee gature 0/ Jtc pripcipaj, *qd jjhaf ,the 

cpjitra^ for the jd#tip»*l ifltere$ £Kpff£ iW 

Jb'S<mM/<#* tom£ J* .i° *J* e »*W oOjgal 

- charge, ; §0 j&ful of Tm&amlU r. .gmoft, •» 

In 



■'In Ba0W>i .'if»«v fctffr *t Che- R^l b, . j dlf < fej& 
1786, MalWtm^^ei :b£ wilt-of *£ch JanQa^", 
1V4& "devfl&d eifeft^to trbftee*, lfbr;a.»mi of 
5O0Lye3ni, cto' raHe T trtonef Hfofr-' payment of ;b& 
Sebtt and'fegafcirij :i itt atd : 6T his perfotoal tfatef 
and fubjeft to\A£t*rm'he dev£ea : *he*&8e*ia 
ftria^ttlifmcrit, { ^tth the - tfltimite IMtifcrfli* 
toTiiis'toWn right heirs/ and iW- gave' the'Bifta 
8ue of Mi perfonal effete t» hfs WetfWtf^lO*- 
rt&m'*? Pvwer. [ The •' -executrix : applied Kfttf ^J»* 
fonai eftate in payment of 'forti£ of thc-ctebMl 
and all the legacies-, except i&lcpity- to ^af&tfof 
100a/. and then died 1 whrHHhe littMta&dfi^fc 
iWfr'leMftnerf* fubfiftedy aatofttrtftfe dtttfe «tf 
m -€.-PMer} W^e^efehiative^lcd a^bHl to; have 
Vdebfc'thie to»C. Pdwter; and-heF fej^y^feiftd'; 
r and%tf-tJiil^fctf oh then intitletf ; andei<*he Jimt- 
: taftorts : i$ H&Hft'itftfem^^ 
*ftnt/ : b^ J WhidK^vent : tlii 'ultimate ~$nfitMioii> to 
4he teftatbr*s right -Keib' took' place; a fwpple- 
frontal bill wasfilW^againft Mdrgtfy Dtere^A^d 
: M. •D?F&ihkJj- the- toheiw of tteieftaW* ' TV> 
x ftdp v -this* fiit the coheir* liquidated the de- 
mands of the reprcfentati ve of & Power ntJiojoJ. J 
1 r r and 
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and g*Ve their joint and feveral bond for thai 
fum; thia demand was afterwards afljgned tq 
Ann Baffet % who alio bought in . debts to- fche 
amoUnt of 3,270/. remaining due from theteftfe* 
tar M&lihcw Deere ; and the coheirs gave ano- 
ther joint and feveral bond to Ann Baffet for this 
fum alfo ; fo .that Ann Baffet became the fob; 
creditor on the eftate. Margery Deere beiftg 
dead, and a bill being filed by Ann Baffet for 
payment of thefe fums of money, the queftion 
was, whether a moiety thereof ftiould be raifed 
in the firft place o\xt of the perfonal eftate of 
Margery Deere, or out*of the. real eftate { — His 
Honor wa$ of opinion, that the real eftate was 
the original debtor, and. ought to bear the bur, 
th«i». •.".-» 



» » r\ 



~ t And again in Tweddell v. Tzveddell, the cove- 
nant of indemnity was not fufficient to. charge 

the perfonal eftate. 

In Matlhefon v, Hardwicke, at the Rolls, July 
*8, 1789, the teftator devifed an eftate to A and 
B, as tenants in common, in fee, charged with 

G 2 the 



%4 * ^cctnct tif* of 

« 

fhfe payihdnt of hi* debt* and legattfes, A paid 
off all the debt»> and all the legacies, except one 
Of ioo/. <br *hteh he gave kfee &gat*e hia prou 
friiflbry notfc> and died before he paid it* to to 
th* debts aild legacies actually {laid by him, ic 
Hrfts admitted on the part of his parfor&l reprc- 
lentativts, that bfcihg tenant in fee of ah eftate 
fibjeft vo incumbrances, he taiuft be prcfuftsed 
to have paid off thofe tacombranctte with & Vie^r 
of eafing the ettate from thetai eritdgether t but 
at to the legacy of ioo/* the proirriflbry ittfce.tfll* 
fold to be only a collateral fctettrit^ and that thfc 
devifed tftate fras the pritribty tend for the g*y~ 
faeftt Of it ; arid his Honor vn& cfcarty of that 
opinion. BiOtHghurfl v. lfodker v a jta?* OfeJw^ jRfy. 
211. Et vide Afiley v. Earl of ?ankert>HIe x 3 tftrt* 
G&rf. Rep. 545. As to the cafe of the Earl of 
Belvidsre v. Rochfort, $ B$v. ParU Cai$iu£ Vide 
twudell t . Vivrtdell, Jkp., 



1 « 
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J* to the queftions. Whether qne Term ofjetrs cat 
merge in another ? And 2d\y. Whether two terms 
of years may notjnbfift in the fame perfon % where 
the trnfis of the two terms are different ? The 
/bilotuittg elaborate opinion vms given by a gentle- 
man of diftinguijbed ewtomce. 

* c MERGER, or Extinguishment, in o(ir 
br> figwi&e* an effect of confoiidation ; and is 
product either from the meeting of an eftate of 
higher degree, with an eftafie of inferior degree, 
or from tjic meetiag pf the particular eftate and 
the immediate reverfign in *he feme perfon. In 
the ftrft inftance, the eftate $f inferior degree is 
immedutely anfuhiiaied, <*r, in the law phiafe> 
merged ot drowned, irt thW of a fuperior degree, 
in the latter inftance, the reverGoi> drowns the 
particular eftate, and immediately takes efffeft in 
poffeffion. The firft inftances' are applicable 
to the cafes whereabafe a#d abfolute fee meet 
in the fame perfon ; the latter inftances occur 
where a particular cftate, bearing fruits, meets 
in the ferae perfon with the reverfion carrying 
the fruity ; this confufion of rights produces a 

merger ; 
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merger ; for a man cannot pay fruits to himfelf. 
The firft inftances have nothing to do^ with the 
prefent cafe, becaufe it regards only two terms 
for years, unconnected, which, in an abftraft 
view, are equal eftates, both ranging under the 
denomination of chattels. 

<r The only queftion, therefore, in this cftfe, 
feems to be, whether the union of the firft term 
of 500 years, and the' latter terni of rooo yearsj 
in the fame perfon, is the confolidation ef a parti* 
cular eftale with a reverfion ; for ifit be, the con* 
fequences apprehended would follow ; becaufe,. 
wherever a particular eftate and the immediate 
reverfion meet in the fame perfon, there the 
former will merge in the latter. But the merger 
in fuch cafes, where both eftates are chattels, is 
not the merger of chattels in each otHifir^ qua fuch ; 
and does not depend upon tl\e extent of intercft, 
or quantity of time, comprized in the terms, 
but is a merger of the particular eftate in the 
reverfion ; and turns upon the relative cbara£ler s 
of the two eftates to each other; for if the par- 
ticular eftate wprc a term of 1000 years, and rfo 

revcrfionary 
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efl&te atcwivfor alday, thftWfe&fcS 
mdrgsr'wcnrtd. i\at be tdglvc tfaeircycrfiooer a, 
{eiwof' 1000 yeatr& bythc ( ihetg& afjfyp day in 
tfce rooof« yoaw^ibjat <h woUid . be sa irt^f jfe 
twttfim *fofi #ne;dty ittA. f^fmn . by. ;4r$wn&)g 
the ioo6tyears:;„ fen, it ib ^^fttiaciplp-:^ Aafo 
that a rcverfion can never merge iij the /a^tcce* 
dent particular eftate, but the particular eftate 

triibtnerge in tivt-xty&fam • #B^>cf5oij4iagly it 
ifct&arjy laUfcda^fl .that $h$ acceptance of ^.Ififlfe 
te»is%.«l¥ t <««WPF fnpM Afec.,NY^Qiicr, 13 ? 

greats , Qro.[Btoh:tf& a .Q&~uf%n A4- 5 & jjftfc 
it is AOf .rfic -dqsation. of, *r <jya^$ity..pf (> ipt£rei£ 
in, the* $er{ns, 7/ but tte rclath^ ^ur$ of ,th<^ 

^T*l mtoftrate further <ihf ^nafyre x>f mergers i 
if is to be obferved, that the mere circumftance 
of oncetot^prec^dii^ in jpom^pC, creat^. and 
another .fuQcesjiiogi ( k*S Aftt.ljiwgto do. with, the 

frfqtipnjp.eacb o/bfr.^fb.J^J^f rationed, an v 

fftat?;pf higkej; 4^^^^.^^^^. in, a^ 

eftate 
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gftate of * lower degree* though the latter cam* 
ftiences at a late* period t thus, if Ian eftaje for 
life~bfe gflaftted to A, remainder to B for year* f 
and A grant his iftate to B, the eftate for life 
^ ill hoi merge in the *fl*tc fofr years, beca&fe an 
tftate for life Will not droirn i* a term for years. 
JftrJfr. 5*9. 10 -G>> 48 £• - 

<* And it :&*&* e<|«a44y <^etfr J dot equal 
<ftatea will not drown in each other. Accord* 
rngly it is stated as aA Axioms Vintf, ¥V*. 'l&efgtr, 
361. A -7. "that equal things cannot droivn >w* 
another. ," And it was unanimpufly agreed per 
totdm curiam, 1 Roll. Rep. 17^ that a tehantfcy, 
after pbtfibility of iflue eitinft, was nttt a larger 
eftate {fecundirm thagrram etparvtmi, a* &?fcf 
fays) than an eftate for life, and therefore in refpeEl 
gf largeriefs, the one cmilh H6t dfdwn in' the tiiheri * 

" The lail principle is applicable to terms. 

> f 

Thui It 'i& faid by Hanain fa judge) on the cafe 
put ofalcflife for twenty y tars' making a leafe 

■ 

for ten year^ u That the leffee for ten years 
CoUlil nctt'furfender; fbrbnetetm cannot Indige 

in 
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cataot -fitriftftidtr.' • /VrrjNr y* -r4ttf* # Omar* <ftw< .- 

m+> Axnb it* i*> reported in th* dame cafe, <£h>< 
I2#*; '173, rfchat jtf the . rjodgfct hdd that ,tfa 
fecond kflcc , cnaikl net foraetider to the fclt 
leffee; "for ten years mnndt ia dammed in twtH* 
tp>+?* And in t he Taaortc odfe, wtmu 303, It « 
re po rte d thatii^aa AeJmaawttous opinion, &Mt 
^ ttfHBT B0toWB& Jutrenhtr tit auBthtr ttttnoy* lift 
principle, that equal things caooor drawn one 
another, is alfo laid down, PwLJee* £86. A* 
if a man enfcofPs T. S. and T. K. of land to hold 
w> *h«a and tfoe heirs of T. K. and T, S. for- 
Feadei* *o T. K. the funrender is vifld ; and one 
teafito gken i? that; T. S's *ft**e cannot /drawn 
initfae.fi&tfetof T.Jfc. for crithgrrf thtmtotth an 
tftate of ftechbld in>pofleflfion. 

*< , AJ| the cafes of this nature, I am aware *rf, 
on Merger, turn an pom* the gift that the tnrnfec^ 
thai i&tfiffi a Surrender, and tbm, in cenfequonce 
of ttniota tnd cojifoiidation, a merger. 

Now 



$0 a tucttitc* vwwr oi r i ; f 



attP r^aifitfci^Wft, kft'attw* >ftlrKMde*ii*) Wm 
wto (urttffder* ; fecondty, an a&ual t&tiaintke*y*9 

rcvcrfion in him to whom the furrender is foade ; 
thirdly, confeht arid agreement betweenhthfc par- 
ties. > No furrettdef can be. unJefs thefe-circirtft- 
ftarices concur, Owen 97. 'Again; Ptrk*'fee. $%& 
* v No furrender ein^.be made but by him Who 
u ha$ a particiilar jdlateibr lifeor years', /<?*/« 

* *p#B tax the.} immediate^ remainder ^ 01* : ttverfip* 
« where th£ eftate iti remainder or reverfi^n 
€( isfuchan eftate, wherein the particular efta to 
? r may biedxowried." .. *r. ; Mr! c.'r -\ *\ . 

• - f c But there is a: cafe, .JDjtfH, -i i*i ph. 49^ which 
. proves thai: the principal calfe is not ofttbisfde- 

Ibriptloin. A, t owner" bf J£hfe«ifte;. : gnmijpi arldafo 
to Bifot ten. years, ftb eoknakeiite : iramfediatfaiy* 

and then grants -a tbrthxjo; aJfor-tirB yea*l;» 
to commence a fliort time after; and then 
the - firft t eriior purchafes the fee - fioipLfc; * */s 
term .vaMb. droroti: ;"TJits proves n that ^ the i/etond 
term tatriei no inteiejlxn. the'jnoverfiaii; 'for if. it 
did, it would be an intermediate intneft there** 

in ** 
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in *j &4wesn &* term for years, ,a«d A's .t$ver« 
fioftjt and coo&quently prevent the merger* 
Another confe^uenca alfo follows > viz; thfctJl 
could-noc ' furrender to, C* or w* vtrj** becaufe 
their i«te*e(te . are not ia. the relation*, offarti* 
cular eftaU and remainder *r teatey/Sou . . 



1 • ■-. . < ► « 

• * 4 * • » 



ff 



See alfo Gnm^y v. Suglers, j Lew* wJwfe 
all < the argument turns upon itsi being, ^$ be- 
tween the furrendcrer and furrendegee* * patii* 
cuter eflete and arcverfieu. ...:» t ,»;... . .: j 

; <f Now, to apply the above obfervations^to 
the prefent cafe — the father, l ^y. fettlemcafe 
creates a.-tcnm for. years, to fecure younger Child- 
ren's portions, remainder in ftridt fettlement. 
The fon afterwardsf acquire* tte Ted limple by a 
recover ^nd grants a term for, tooo yeans, t9 
feSHfc a mprtgige. c rThefe terms, , as. btfwec;* 



t 



* This dFftin&ion feems to turn on, whether 
it be a grant of the reverfion for years, * or a 
term of years out of the feverfiori. : •' 

V 

• - -. * ; themfelves, 



tfcerafelvec, and as between, die termors, fism ** 
me to4>e in the procife condition as the termi 
ih the before mentioned cafe from Dysr- The 
termor for 500 yea re might furrender his term to 
the owner of the fee, and it would merge ; if fo, 
the latter term carries not • ike reverfwn. It is 
not a grant of the reverfion for years ; and if it 
itoes not carry away the reverfion, the meeting 
ef thefc two term* will produce no Jurrenitr in 
tar, and confeqtemly no merger* This feems 
a neceffiuy conclufion from the authorities I have 
mentioned, particularly Perkins > 586, which 
feetna to me a clear authority, that equal things 
mil not jtierge-r^Freeholds will not, becaufc 
«cqwal—the fiime principle applies to chattels. 

" Indeed, I have met wkh one diSum, that 
feems contrary ; and that is, wqrds put into the 
montfe of Popbam, J* in the cafe of Hngbes v. 
Robotham> as reported Cro. EHz. 303, where he 
fays, " It is clear that he which has an eftatc 
" for ten years may furrender to him that has an 
" eftate for. twelve years, and the eftatc is drown- 
fr edi .and the other fhall come in poffeflion 5 
,1 « and 
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• * 

« ttd'tltafe ii no tkwbt but khat * (itttender to 

* him that has a greater gftatefor yeaifc is gtods 
(f as to him that has fcft tffctc for life." Bat 
this cafe ifc better reported in Popbam, 30* where 
he foatefrkfe o*n aigumerit, and there Qawly Ays, 

* That he wh* has t*f> years in pojfcffion may well 
" &*rttt4ef to hitn who has mate years* *• 

* twenty yean ift WQerfion^ for tte letter way 
• f fitrrender to the greater term*" to which i>«p- 
£<«» and Fenuer agreed ; and every proportion 
ftatcd by Popbam and the Court, turns upon the 
point, of the one term being the particular 

* 

eftate, and the other the reverfioa 5 in which 
cafe the particular eftate, however large, will 
drown in the reverfion however fmall, if they 
are united. 



ff Many other cafes occur refpe&ing furren. 
ders, on the ground that the acceptance of a le£- 
fer term from the grantor, by the termor, is a 
furrender and confequent merger of the greater 
term; but thefe depend upon the rule, that 
ff quando aliquis per chartam aliquid accipit, 
cc omnia feciffe xidetur quo non potuit/* 

And 
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r Afterabill to foreciofc is filed, the anfwer 
put in, and the ufual decree obtained in favor 
of the mortgagee, a Matter in* Chancery is to 
certify what is due for principal, intereft, and 
cofts ; whietei* to be paW M a time prefixed by 
the dectee ; whereupon the premifes arc to be re- 
conveyed to Jthe mortgagor fc or, in default there- 
of, he Is to be utterly excluded from all equity 
of redemption, and to convey this premifes to 

the mortgagee abfolutely. 

■* 

On a decree to foreciofc at a period certain 
the computation of time muft be according tg 
calendar, and not according to lunar moaths, 
Barnard, 324. 2 Eq. Ca. Abr. 605. p. 38. 

The time of payment limited on a decree for 

foreclofure, may be renewed feveral rimfs* pgwa 

fpecial \.ircumftances. Vid. Barntrd* Jfep. %zu 

* Eq. Abr. 60$. 37. 1 Cb. Ga. 63, 4. .Cocker v» 

Emit, 1 R*p m Ch. 253. Ifmmd, v* Qlaypool, \ 
Cb*Rtp+2h%*> 






On a bill to forecloie, the titjc of the mort r 

gag<* 
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OF FORECLO&UR2* - 

IN order to foreclofe the equity of redemption 
upon mortgages, the mortgagee who is defirous 
to bar it, brings his bill in equity for that pur- 
pofe; praying a decree for faleof the eftate, if 
reverfionary, or, if in pofleffion, by calling upon 
the mortgagor in court, to redeem his eftate 
prefently, or, in default thereof, to be for ever 
foreclofed of his equity of redemption, which 
the court will order and decree in convenient 
time. 

Although a court of equity cannot fhorten 

the time of payment of the mortgage money, 

where it is limited by exprefs coyenant and 

agreement of the parties ; yet it may prolong . 

the fame; and then, upon non-payment, the 

pra&ice is, to foreclose the equity of redemption 

of the mortgagor, and to make the eftate abfo- 

lute in the mortgagee. Bonham v. Uewcomb^ 

iVcnt. 365. I Ver** 232. 

H After 
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As, Vhere a bill was brought by the plaintiff 
againft the defendant for an account of the rents 
and profits of an eftate, during the time he was 
guardian to the plaintiff's brother, and for^an in- 
jun&ion to ftay proceedings upon an ejeftment 
for the*poffeflion thereof, it being mortgaged to 
him ; the court becaufe he was going to fore- 
clofc the equity of redemption, it being entan- 
gled with an account of the perfonal eftate, 
agreed to grant an injun&ion, provided the plain- 
tiff confented to give fecurity to redeem* Ibid. 

If a feme, before her marriage, or the ancef- 
tors of a feme, mortgage lands, and the equity 
of redemption thereof comes to a feme covert ; 
upon a bill brought by the mortgagee to fore- 
clofe/the feme is liable to be absolutely fore- 
clofed, though during the coverture, and fhall 
have no day given to her, or her . heirs, to re- 
" deem, after the coverture fhall be determined. 
MaJlack v. Galton i 3 Peere fVms* 352. 

* * » • s 

To a bill by the widow (in the laft cafe) to 
fet afide a decree of foreclofure, and to be let in 

to 
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to redemption, the mortgagee pleaded the pm- - 
oecdihgs and decree in the former caufe, by Which* 
it appeared, that the prefent plaintiff, while co* • 

r 

?**7,had joined with her hufbandin a furrender of : 
the corpyhold eftate in qucftion, which, was fet- 
tledf upon her in jointure, and had been* fore-- 
dofed ; and the plea was allowed. Ibid. 

jfln a foreclofure againft an infant,, though he - 
has fix months after he comes of age to fhew 
caufe, &c. yet he cannot travel into the account, 
nor even redeem, but only flicw an error in the 

* • 

decree. Ibid. ^ 

* » • * 

In the cafe of a mortgage of money ifttfa*' 
ftocks, no decree of foreclofure is neeeffitry.' 
And tfce circumftance of the ftocfc having in-: 
jereaftd in value, which is merely accidentals 
will be no inducement to a court of equity to 
decree* a' redemption. Lockwood v. Ewei\~ % 
jftk. 303. • - • ' r 

: -So, where one poffdffed of an exchequer annu- 
ity* for $9years, borrowedrrhon«yupon;it, aadtfor 

! # fecuring 
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fecuring the money, there was an abfolute trans- 
fer of the annuity, but with a defeasance, that if 
the money were paid at fuch a day! the align- 
ment fhould be void. The money was not paid 
at the day ; upon which the lender frequently 
defired jhe money, and gave notice that he would 
fell, and appointing a time for that purpofe, 
defired the borrower to be pre fen t, to fee that 
the annuity was fold at the full value; * 



«• > 



The borrower, by letter, defired. that . the 
lender would ftay a week longer before he fold, 
which was alfo complied with; and then the 
lender, dying fuddenly, the defendant his admi- 
i#ftr*for, fold tjhe annuity *t the exchange, by a 
fyotn broker, &>r. the full value that thofe aimu« 
ities tttfn fpld fw, apd which was lefs than what 
tjie mOrtey due to the defendant amounted tow 

♦ , ♦ 

Theft annuities afterwards rofe in. value ; 
thereupon the mortgagee brought a bill to re- 
deem, or to compel the defendant to purchafe 
another annuity o$ the fame fund, and of the 

tone yearly value, to be transferred to the ntgrt- 

gagor, 
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gagor , on his payment pf the principal and in* 
rcreft. * x 



. i . -j 



V 

KJ - . .J 



A decree was made by Loftl Chancellor Har* 
court, in "favor of the plaintiff. From which 
decree, an appeal was brought in the Hotife of 
Lords, where it was infifted, that thefe ejehcu 
quet annuities, as well ■ as ftocks, were ufoalty 
ibid at the exchange, and that this was but as a 
pawn ; and though there was no exprefs power 
to fell in the defeazance, yet by the mortgagor's 
letter, it #as plainly fubmitted to, when the 
mortgagor defired the fale might bo deferred for 
a week ; that the convenience of thofe fecurkies* 
amdng merchants, waa, that after ihe day of p*y* 
ment paired, they were taken to be ready rao* 
ney; and that it ^uld be infinitely trouble- 
fome, and dilatory, if there could be no fait of 
filch annuities thus pledged, without a decree of 
foreclofure; that this would fet afide federal 
fales that had been made in the like cafes, and 
occafion multiplicity of fuits ; that the prefent 
xsrfe was the ftronger, it being that of an,admi- 
ttiftrator, who was obliged to d«£dfe df the 

H 4 affets« 
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afiets of the inteftate to pay his debts and lega- 
cies. Wherefore the former decree was r ever fed 
by the Lords. Tucker v. Wilfon> i Ptere Wins. 
Ife* i Bro. Pari. Ca.^\. 

If there be feveral mortgagees of an entire 
thihg mortgaged, they muft all be made parties 
to the bill of foreclofurc. This was held to be 
neceflary, in the cafe of Lowe v. Morgan^ Brown's 
Rep. Cba. $61. 

And, if t\vo perfbns, being mortgagees, fore- 
clofc the mortgagor, the mortgaged eftate ftiall 
be divided' between them, . becaufe their intent 
is prefumed to have been, that it fhould be fo 
divided- 2 Vez. 258. 1 

If there be feveral derivative mortgagees, they 
xnuft ail, be made, parties to a bill to foreclofe, 
in order that thert may not be a multiplicity of 
fuits. Hohart v. Abbot \ 2 P. Wms. 643. 

IF there be any unfair conduit in the mort- 
gagee, the coijrt will open a foreclofurc. Vid. 

Soleby 



&&£y v. Salisbury y ^ Mod. 153. 8e.iEj.Ot. 
Abu 600. />* 2$« 



*• • • • * 

N 



And a decree to foreclofe, though made abfo- 
lute, figned and inrolled, is no plea to redeem, if 
furreptitioufly procured. Lloyd v. Man/ell, 2 P. 
Wms. 74. So/ Richmond v. fayleur, t P. Wmsi 
737. Galley v. Baker, Ca. temp. Tali. 20 1 • 
Sheldon v. Forte/cue, 3 P. Wms. 111. 

A decree for foreclofure will not be opened 
in favor of a mere volunteer; for a mortgagee 
is a purchafer, and fo hath equal equity with a 
volunteer, and an abfolute eftate, in law, by the 
foreclofure. 1 Eq. Abr. 317. 4. 

A mortgagee may, after foreclofure, proceed 
on his bond, or other collateral fecurities. See 
Tooke v. Hartley, 2 Bro. Cha. Rep. 126. 

A decree of foreclofure will not be ftt afide, 
after twenty years, for matter of form only; 
not even although the eftate become of confider- 
ably more value than the money lent thereon : 

I but 

. >. l li » 1 . . '. i A. 



but a demurrer to fuch bill vyill be good. See 
Jones v. Kenrick, 15 f?». ^fJr. 47o»'/?/.cjti.'«'- 2 
£7. ^r. 602 . C*. 31* 
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APPENDIX. 

MORTGAGE by Leafe and Releafe of Lands and Heredi- 
taments, for fecuring £ 10,000, 3 per cent, confolidated Bank 
Annuitiesy with Intereji in the mean time equivalent to the 
Dividends. 

IHIS INDENTURE, made the 29th day of Septem- 
ber, in the $6th year, &c . and in the year of our Lord 1 796, 
between Long of the firft part, Dale, (a truftee for the faid 
Long), of the fecond part, Webb of the third part, and Hill Pities, 
of the fourth part; Whereas by indentures of leafe and Recital of con*, 
releafe, bearing date refpeaively the 6th and 7th days of JgSJ^tf 
May 1796 ; the releafe being of nine parts, and made or hereditament* 
?xprefTed to be made between Short of the firft part, Gold- Jjjg mort- 
fiutb and Mary his wife on the fecond part, Adams, Gent, 
of the third part, Jones, Efq. of the fourth part, Swift, Efq. 
of the fifth part, Squirts* Gent, of the fixth part, the faid 
Webbof the feventh part, the faid Dale of the eighth part, 
and the faid Long of the ninth part. And by a common 
recovery in purfuance of a covenant, or agreement for 
that purpofe contained in the faid indenture of releafe, 
the buildings, lands, tenements and hereditaments, here- 
inafter particularly mentioned and defcribed, and in- 
tended to be hereby granted and releafed, with their 
appurtenances, were conveyed, limited, and affured to the 
only ufe and behoof of the faid Long and Dale, and the 
heirs of the faid Dak, neverthelefs as to the eftate of the 
faid Dale and his heirs therein, in truft for the faid Long, 
his heirs and afligns for ever. 

And whereas the above named Hill being poffeflcd of ^J^p- 
/ 10 000 3 per cent, confolidated Bank annuities, did £10,000 3 Ft 
upon the requeft of the faid Long and Webb, and for the «£**; 

J accommodation itics, at th« 
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requeft of Lan% 
and Wsbb tranf- 
fcnred the fame 
to Long. 



And that to in- 
duce Will to 
make fuch 
transfer, faid 
J^ong and fVtbb 
executed a 
bond, condi- 
t toned for re. 
placing the 
fame. 



The indenture 
therefore wit- 
neficth, That 



Dale by the di- 
stAion •OjMg 



accommodation of the faid Long, transfer the fame to the 
faid Lcnr 9 as the faid Long doth hereby admit and ac- 
knowledge, and as will appear by a reference to the 
books kept by the Governor and Company of the Bank 
of England, for entering the transfers of the faid ftock. 
And whereat, in order to induce the faid Hill fo to do, the 
faid Long and (at his requeft), the faid fVebh propofed and 
agreed to and with the faid Hill, to fecure to him by their 
joint and feparate bond or obligation, the transfer of a like 
fum of £ io,coo 3 per cent, confoiidated bank annuities, 
and the payment of an annual fum equal to, and as, and 
for the dividends thereof in the mean time ; and in pur- 
fuance of the faid agreement, the faid Long and Webb have 
this day executed and given to the faid Hilly a bond or 
obligation in writing, bearing even date with thefe pre- 
sents, and are thereby jointly and feparately become bound 
to him in the penal fum of £ 20,000, with a condition 
written under the faid bond or obligation, for making 
void the fame if the faid Long 2nd Webb or either of them, 
their or either of their heirs, executors, or adminiftrators, 
lhall on or before the 25th day of March, which will be 
in the year 1797, transfer or caufe to be transferred the 
fum of £ 10,000 3 per cent, confoiidated bank annuities 
unto the faid Hill, his executors, adminiftrators, and af- 
flgns ; and in the mean time pay to him or them in lieu 
of, and as and for the dividends thereof, fuch fum or fums 
of money as he the faid Hill, his executors, adminiftrators, 
or afligns, would have been entitled to receive, as for 
the dividends or annual produceof the faid fumof £1 0,000 
3 per cent, confoiidated bank annuities. 
- Now tots indenture wit/ieffetk y that in purfuance and fur- 
ther performance of the faid "agreement, and for and in 
confederation of the fum of £10,000 3 per cent, confoii- 
dated bank annuities, transferred to the (aid Long as here- 
inbefore mentioned ; the receipt and transfer whereof, he 
. the faid Long doth hereby acknowledge, and in confidcra- 
tionof iox. of lawful,&c. to the faid Dale in hand paid by the 

.. . faid 



APPENDIX* ft 

faid /////, at or before the fealing and delivery of thefe pre- 
fents ; the receipt whereof is hereby alfo acknowledged : 
He the faid Dale at the requeft and by the dire&ion of the 
faid Hill, (teftified by his being a party to, and fealing and 
delivering thefe prefents), hath bargained, fold, and re* 
leafed; and by thefe prefents doth, &c« And the faid releafes, and 
Long bath granted, bargained,. fold, aliened, reicafed, rati- g^ $ * coa " 
fied and confirmed, and by thefe prefents drib* &c. unto 
the faid Hill, (in his aftual pofTeflion now being by virtue : 
of a bargain and fale, &c.) and to his h^irs, Alljbofe build- 
ings, (defcribe parcels), and all houfes, &c. and. all the thepremifes, 
eftate, &c. To have and to, hold the faid buildings, lands, to hold, 
and all and lingular other the premifes hereby granted and 
releafed, or exprefTed and intended fo to be, and every . 
part and parcel thereof, with their and every of their ap- 
purtenances, unto the faid Hill and his heirs, (fubjeft to (fubjea to a 
the payment ot one annual fum or rent of £ — ■ ■■« ■ ) ;. to rent ) 
the only proper ufe and behoof of the faid Hilly his heirs to Hill in fee. 
and alfigns fot ever. SubjeSf nevertheless to the fprovifo 
for redemption hereinafter contained* 

Provided always, and it is hereby agreed and declared P">*ifo *° r re * 
between and v by the parties to thefe prefents, that i£ the i™g'l°And 
faid Lang vo&Webb or either of them, their or either, of ^^transfcr- 
their heirs, executors or adminiftrators, (hall on or before 9 per cent, con- 
the {aid s^th day ot March., which will be in the year of loUto mL 
our Lord 1796^ transfer or caufe to be transferred £10,000 
3 per cenu confolidated bank annuities unto the faid Hilf 9 
his executors, ^adm in iftrators or afligns, or to fuch other 
perfon or perfons as he or they (hall by writing under his 
or their hand or hands, direft or appoint : And alfo, if And that, if 
the faid Lmg and JVebb>sx either of them, their or either *?l or ' tl ^? T 

r _ . , . or tnem inau in 

or their heirs, executors or administrators, (hall in the the mean time, 

mean ti.me, and until the faid fum of £1,0,000 3 per cent. ^nk^nnuWe* 

coiifojiidated : bank annuities (hall be: fo transferred as (hall be uanf- 

aforefaid, well and truly pay, or caufe to be paid unto the wn^uVli 

£a>4 JrMh his executors, adminiftrators or affigns in lieu the dividends 

qi the dividends thereof, fuch fum or fains of money as "avc b*« en- 

J & the titled to receive 
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n» the prodoee the {aid Hi7t f his executor*, adminiftrators or affigns 

£10,000 3 per would hav* been entitled to receive, as or for the divi- 

cents. dends or annual produce of the faid fum of £10,000 

$ per cent, consolidated bank annuities, in cafe the fame 

bant annuities had continued (landing in his or their name 

or names, for his or their own proper nfc or benefit, at 

fuch time or times, if* fuch {hares and proportion*, and in 

fuch manner, as the fame dividends and annual produce 

tfe:n Hill win would have been payable ; Then and in that cafe, he ,the 

I*. t%convc? faid HiB > hifi hcirs OT affig* 8 ' aaU and wil1 u P on the 
requeft, and at the cofts and charges of the faid Long, his 

heirs, pxecutocs, adminiftrators or affigns, reconvey or 
the premifes caufe to be reconveyed, all and Angular the faid, &c. and 
othe^rfon^at aU and lingular other the. premifes hereby granted and re- 
he (hall ap. leafed, with their and every of their appurtenances, unto 
P° ,nt » the faid Lotjg y his heirs and affigns, or to fuch other jer- 

fon.or perfons, or in fuch other manner as the laid Long, 
/rte from th« J hi& heiis or affigns fhall 4ir*&* free from all incum^ 
ineumbraiices bfanccs made, done or commuted, or to be made, done, 

Of Hill. • 1, w r 

or committed by the faid H Hl t his heirs *r affigns, or of 

or by any other perfon or perfons, claiming or to claim, 

fey from or under him them or any of them, any thing 

hereinbefore^ contained to the contrary thereof, id any 

wife notwithftanding. 

Covenant from And the faid Long doth for hinifelf> his heirs, executors, 

7 v7uranfer°to snd administrators, covenant promife and agree with and 

mi £10,000 to the faid Hill, his executors, adminiftrators, and affigns, 

i^reft a equ P a7 that he * e faid ^f* kis heir8 ' e **°» tor8 » adrainiftra- 
to the divi- tors or affigns, or the faid fV*bb, his heirs-, executors or 

meantime. 16 * adminiftrators, (hall and will transfer unto the faid Hilt, 
his executors, adminiftrators or affigns, the fum of 
£10,000 3 per cent, confoltdated bank annuities, upon or 
before the fadd 21ft day of March, in the faid year 17961 
and in the mean time fliall and will weft and truly pay, or 
caufcto be paid unto, the faid i^/VA his efcicufbrs, admi- 
niftrators or affigns, an annual fum; equal to the-dirf- 
■ ^kmh. thereof in mannto? afor^faid, according to- the trifcr 
•-..« l intent 



intent and rfieaning of thcfe prcfents. [Here followed m Covenant a^ 

covenant from Dale {the truftee;, that he had done no ad b^nces^y** 
to incumber, j • • V ale - 

Andtbtjtad Long doth for hinrfelf, his heirs, executors Coveniwfroa* 
and adrainiftratore, covenant, promife and agtee to and titlef * 
with the fatd Hill, his heirs and afiigas, by thefe pceferaa, 
in , manner following, (that is to fay), that they the faid 
£a»£ and Dak now have in themfelves,. or one of them 
hath in himfetf good right, full power, and lawful and 
abfolute authority, to grant releafe and confirm the here* 
ditaments and premises hereinbefore mentioned,* *o 'be 
hereby granted, refcaafed and confirmed refpe&rrely ; and 
every of them, and every part thereof refpodivefy,. an*) 
and to theufe of the (aid Hill* his heirs andaffigraqn-man* 
ner aforefaid, .according to the true intent and neanirg *f 
thefe prefects. And that, if the faid fom of /QvDfOtx* and that if the 



3 per cent, confoiidated bank. annuities fcail not bra** ^Ja^S 
placed in manner aforefaid,* or if default {hail happen to imaeft paid, 
be made in the payment of the annual fuoi heteUabefore ^ hoid ThT 
mentioned, or any part thereof, contrary to thgjUfte.inteftl ptcaifes, 
and meaning c4 theie prefencts ; i*. (hall and may; b&Jawiut 
co and for the (aid Hilly rhia heirs and .affigns, ^peaceably 
and quietly to enter, into, have, hold, ufciQCcUpy, poficft 
and enjoy the hereditaments and. pretoafei hereinbefore 
mentioned, to he hereby granted and releafcd, and to,r»4 
ceive and trice the rents, ifities andprofits thereof* to and 
for his and their own* ufe and benefit : ami that, fine and f rce from hi- 
clear, and freely and cleairly, and abfoknelf abqputed* «x4 *m*» bcm - 
onerated and discharged or other wife by the faid ,£**£, tois 
heirs, executors or adnuniftrators,. well arid fafikiently 
faved, protected, kept hamlets, aftd indemnifi*d.o£,from arid 
againftaU 9 andali manner of fouber.and.othec gifts* grants* 
bargains* fates, jointures, ufes,, traits, wills, int a&3, annul* 
ties, tents, and charges, rents, feck and arrears of r cut, fines; 
ifiues/ amerciaments, Jtamtesyrecogniiances* judgments, 
executions, feizures, fequeOrations and- ofiher eftates, titles, 
troubles, charges and incumbrances whatever, (faVoabd 

except 
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•except the faid annual fum or. rent hereinbefore men* 
v ? . . ' iioned.). - - . 
And in default -And if the faid fum of j£io,ooo 3 per cent, confolidated 
Ac^urtfaerai: bank annuities, (hall not be replaced or transferred unto 
* ; ..;. the Cud Hill as hereinbefore mentioned; or, if 'default 
fluzll happen to be made in the payment of the faid annual 
fum, contrary to the true intent and meaning of thefe 
prefents :. then, and in fuch cafe, he the faid Long, his 
heirs and afligns, and all and every other perfon ant) per* 
fons whomsoever, having or lawfully claiming, or who 
fliall or may have, or. lawfully claim any eftate, right, 
title or intereft, of in or to the hereditaments and premifed 
hereinbefore mentioned to be hereby granted and releafed, 
ocany. part thereof, fliall and will from time to time, and 
a* all times upon the requeft of the faid Hill* his heirs, 
.<..i: ?,~. executors^ adminiftrators or afligns, but at die cods and 
\ l ^ , *•. ,: ; charges of the faid Long, his heirs and afligns,. make, do, 
aekwfrielge, levy, foffer and execute, or caufe. and pro- 
core to be made, done, acknowledged, levied, fuffered and 
executed all><and every fuch further, and other lawful and 
reaforfabfe aft and a£is, deeds, matters, things, devifes, 
conveyances andaflurancesin thelawwhatfoever, for the 
further. and better- more perfeQly and abfolutely granting, 
conveying, alluring and confirming all and lingular the 
hereditaments and premifes hereinbefore mentioned to 
be;>hereby. granted and releafed, with their and every of 
thcirjippurteriances unto and to the me of the {aid Hill, 
his heirs and afligns^ freed and absolutely discharged from 
the afacefatid pro vifcx for redemption of the faid premifes; 
and from all power, right, and equity of redemption 
whatsoever, as by the faid Hilh his heirs or afligns, or his 
or their counfelin the law fliall: be devifbd, or advifed 
Piovifo for andxequired. PrwvbdAlfo r and it is hereby agreed and 
Scntbyi^ dedaredy* that. until default 4 as afoisfaid; fliail be «nade 
until default, contrary to the .true intentiajftd imcaning. of thefe pveients , 
aH, and Angular the hereditaments hereinbefore mention- 
id to be hereby, jreleafei fliall; And may be peaceably; and 
'•i- v quietly 
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quietly botden and enjoyed ; and the rents,- iffues and 
profits thereof, had, received and taken by the faid Long, 
bis heirs and affigns, without any let, fuit, trouble, denial, 
eviction or interruption of from or by the faid Hill* his 
heirs or affigns, or any perfon or perfens whomfoever 
claiming or to claim, by from or under, or in truft for 
him them or any of them, In witnefs, &c. 



J joint and f ever aJ Bond for fecuring the transfer cf £\o*oco 
3 per cent, confolidated Bank Annuities* and inttnft in the 
mean time equivalent to the Dividends. 

\N»B. The Bond nfernd by the aforegoing Deed, j 

KNOW ALL MEN by theje prefents, that we Long 

and Webby are held and firmly bound to Hill in the 

penal fum of £20,000, of good and lawful money of 

Great Britain, to be paid to the faid Hill or his certain 

attorney, executors, adminiltrators, or afiigns. For 

which payment to be well and faithfully made, we 

bind ourfelves, our heirs, executors and adminiftra- 

tors, and every of them ; and each of us binds him- 

felf, his heirs, executors, and adminiilrators, and 

every of them firmly by thefe prefents, fealed with 

our feals, dated this »9th day of September, in the 

37th year, &c. and in the year of our Lord 1796. 

Whereas the above named Hill* being poffeffed of the 

fum of £10,000 in the ftock, commonly called the three 

per cent, consolidated bank annuities ; did lately, and at the 

ipecial inftanee and requeft of the above named Long and 

Webby and for the accommodation, ufe and benefit of him 

the above named Long, transfer the laid fum of £io;oco 

3 per cent, consolidated bank annuities to the faid Lwg>> 

as the faid Long doth hereby admit and acknowledge, and 

as will appear by a^refenence to the books kept by the 

Governor 



t 

Governor and Company of the Bank of England, for en- 
tering the transfers of the faid ftock. Jndtuhenas, in 
order to induce the faid Hill to transfer the faid futn of 
£10,000 3 per cent, consolidated bank annuities in man- 
ner hereinbefore mentioned, the faid Long and the above 
named Webb did offer, propofe and agree to and with the 
faid Hill, to fecure to htm by their joint and feveral bond 
or obligation, the transfer ot a likefum of £10,000 3 per 
cent, confolidated bank annuities, and the payment of an 
annual fum equal to, and as or for the dividends thereof 
in the mean time. Now therefore the condition of the aboVc 
written bond or obligation is, that in cafe the faid Long 
and Webb or either of them, their or either of their heirs, ' 
executors or adminiftrators, (hall on or before the 25th 
day of March, which will be in the year of our Lord 
1797, transfer or caufe to be transferred, the fum of 
£10,000 confolidated bank annuities unto the faid Hill t 
his executors, adminiftrators or alfigns, Or to fuch Other 
perfon or perfons as he or they {ball by writing under his 
or their hands, direft or appoint. And affo y if the faid 
Long and Webb or either of them, their or either of thjeir 
heirs, executors or adminiftrators (hall in the mean time, 
and until the faid fum of £io,coo 3 per cent, confolidated 
bank annuities (hall be fo transferred as afotofaid, well and 
truly pay or caufe to be paid to the faid Hill, his execu- 
tors, adminiftrators or aligns, in lieu of the dividends 
thereof, fuch fum or fum s -of money as the faid Hill, his 
executors, adminiftrators or affigns would have been en- 
titled to receive, as or for the dividends or annual produce 
of the faid fum of £10,000 3 per cent, confolidated bank 
annuities, in cafe the fame bank annuities had continued 
ftanding in his or their name or names, for his or their 
. own proper ufe and benefit, at fuch time or times, in fuch 
{hares and proportions, and in fuch manner as the fame 
dividends and annual produce would have been payable. 
.Then and in fuch cafe, the above written bond or obliga- 
tion fhall be absolutely null and void to all conftruftions 

and 



4*4 purports whatever, otherwife to remain in fall fcrcf 
and virtue. 
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Rekafe in Fee iy way of Mortgage. 

THIS INDENTURE, made, &c, between Lock of introduce**. 
the one part, and Newton of &c. and Maria. Gratit, widow, Thc partlc8 * 
of the other part : tuitmffltb, that in confederation of the The confiden- 

fum of / of lawful money of Great Britain, by the tio0# 

faid Newton and Maria Grants to the faid Lock in hand 
well and truly paid at or before the fealing and deli very of 
thefe prefents \ the Receipt of which the faid Lock doth 
hereby acknowledge, and from the fame apd every part 
thereof, doth acquit, reieafe, exonerate, and for ever dif» 
charge the faid Newton and Maria Grant, and each of 
them, their and each of their heirs, executors, administra- 
tors and affigns for ever by thefe prefcnU. He the faid 
Lock hath granted, bargained, fold, aliened, teieafed and The grant, 
confirmed ; and by thefe prefents doth grant, bargain, fell> 
alien; reieafe and confirm unto the faid Newton and Maria 
Grant, (in their actual "poffeffion now being by virtue of 
a bargain and fale to .them thereof, made in confideration Bargain and 
of 5/. by the faid Lock, by indenture bearing date the kie recited. 
day next before the day of the date of thefe prefents, for 
the term of one whole year, commencing from the day 
next before the day of the date of the fame indenture of 
bargain and fale, and by force of the ilatute made lb* 
transferring of leafes into poffefiion), and their heirs ; All % 
&c. (parcels.) PtireIs 

And the reverfiort and reverfions, remainder and 

remainders, yearly and other rents, iffues and profits 

6f all and lingular the faid premifes hereby releafed 

or intended fo to be. And all the eftate, poflibility* 

% proper 
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proper claim and demand whatfoever of the faid Lock, 
of, in, to, from, out of and upon the premifes. hereby re- 
leafed or expreffed or intended fo to be. 

Habendum To have and to hold the faid manor, meffuages, lands, 

tenements, hereditaments, and all and Angular other the 
premifes hereby releafed, or expreffed and intended fo to 
be, and every of them, and every part and parcel thereof, 
with their appurtenances, unto the faid Newton and Maria 

in fce redecma- Grant* their heirs and afligns, to the only proper ufe and 

bU - behoof of the faid Newton and Maria Gratify their heirs 

and affigns for ever. But JubjeSi to the provifo condition 
covenant and agreement hereinafter contained, for the re- 
demption of the fame premifes. 

Provifo for re- Provided always, and it is hereby agreed and declared 
cmption. between and by the faid Loci, and the faid Newton and 
Maria Grant ; and the true intent and meaning of them 
and of thefe prefents nevertheless is, that if the faid Lock y 
his heirs, executors or adminiftrators, fhajl and do well 
and truly pay or caufe to be paid to the laid Newton and 
Maria Grant f their executors, adminiftrators or afligns, 
the fum of £ — •*- — of lawful money of Great Britain, 

and the fum of £ of like lawful money, as and for 

one year's intereft for the fame at the rate of £$ for ^10© 

for a year, making together the fum of £ in the 

parts, {hares or proportions, and on or at the days and 
times hereinafter mentioned ; that is to fay, the fum of 
£ — part thereof, (being half- a -year's intereft for the. faid 
fum of £ • at the rate aforefaid), on the third day of. 
May next enfuing the date of thefe prefents, which will 
be in the year of our Lord 1798 ; and the fum of £ ■ 
refidue thereof, (being the whole of the find principal 
fain of ^3000, and another half-year's intereft for the 
lame at the rate aforefaid, on the 3d day of November 
then next following, which will be in the faid year 1798, 
without any deduction or abatement whatfoever out of 
the fame, or any part thereof, for or in refpeft of any * 
taxes, charges, rates, affefiments, payments ox impositions 
'*' .* ^ taxed* 
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taxed, charged, affefiedx>r impofed, or to be taxed, char-, 
ged, afleffed or impofed on the faid manor, hereditaments 
and premifes hereinbefore granted and releafed, or men- 
tioned or intended fo to be, or upon the. faid fum of 

£ — 9 or the intereft thereof, or any part thereof re- 

fpe&ively, or upon the faid Newton and Maria Grant) or 
either of them, their or either of their heirs, executors, 
adminiftrators or affigns, for, upon account, or in refpeel of 
the faid manor, hereditaments and premifes, or any of 
them, or of the faid fum oi £3000, or the intereft thereof, 
or any part thereof respectively, by authority of parlia- 
ment orotherwife howfoever ; or for, upon account, or in 
refpe£t of any other aft, matter, caufe or thing whatfoever. 
Then and in fuch cafe, they the faid Newton and Maria 
Grant, their heirs or affigns, (hall and will at any time 
after fuch payment (hall be made as aforefaid, upon the 
requeft and at the coils and charges of the faid Lock, his 
heirs or afligns, reconvey the faid manor, hereditaments 
and premifes hereby granted, and reieafed, or mentioned 
or intended fo to be, with their appurtenances, unto the 
faid Lock, his heirs or afligns, or as he or they (hall in that 
behalf order or direft, free from all incumbrances what-* 
foever, made done or committed by the faid Newton and 
Maria Grant, or either of them, their or either of their 
heirs, executors, adminiftrators or affigns, or-any of them, 
fo as for the doing thereof, the. faid Newton and Maria 
Grant, or either of them, their or either of their heirs, 
executors, adminiftrators or affigns, or any of them,' be 
not compelled or obliged to go or travel from the place 
or places of his, her, their or any of their ufual abode or 
dwelling. 

Andtbt faid Lock doth hereby for himfelf, his heirs, ex- Mortgagor co- 
ecutors and adminiftrators, covenant, promife and agree vcnants to P a 7 
to and with the faid Ntwtcn and Maria Grant, their exe- m y " 
cutors, adminiftrators and affigns, that he the (aid Loek t 
his heirs, executors or adminiftrators, (hall and will welt 
and truly pay or caufe to be paid unto the faid Newton and 

Maria 



Maria Gwt, thtir executors, adminiftrators ox ajfcgns, 

the aforefaid. fum of ^-^~, and the rateieft thereof, in 

the parts, QwrcsiDr proportions, and on or at the days or 

times in the afcaektd provifo Disagreement appointed for 

payment thereof without any deduQaon or abatement 

whatfoever, according to the true intent and meaning of 

That he is - thefe prefents.- And the faid;!,** doth forhimfelf, his 

fciwidinfee. ^c\ts 9 executors and ad'inimftrators, covenant, promifc, 

grant and agree to and with the faid Newtm and Maria 

Grant, their heirs and afiigns, by thefe prefents, in man. 

ner following : (that is to fay,) that he the faid Lack is, at 

the time of the fcaling and delivering of thefe prefents, 

lawfully and rightfully feized of , or intitled to a good 

fure absolute and indefeaxiblc eftate of inheritance in fee 

fimpde, of and m all the faid manor, hereditaments and 

premises hereby granted and releafed, or mentioned, or 

intended fo to be,. with their appurtenances* without any 

condition, trod, power of revocation, or limitation of ufe 

or ufes, tot any other reftraint, caufe, matter or thing 

whatsoever, to alter, change, charge, incumber* leffen, 

And that he determine, defeat or make void, the fame eibate. And that 

fc tojnif^ Ac *»* LoA *"" hath in himfelf good right, full power, 
ami lawful and abfolute authority to. grant, bargain, fell, 
releafe and convey all, the faid manor, hereditaments and 
premifes hereby granted and releafed, or mentioned or in- 
tended fo fobe> with their appurtenances, unto sand to the 
ufe of the faid Newtm and Maria Grani y . their heirs and 
affigns in manner aforefaid, according to the true intent 

Andthatindc. and meaning of thefe prefents. And<dfo y that if default 

me!i\,°Lor?ga. * bU b<8 mdde in PV" 6 * ° f *ft fiud frim of £ . OT 

gees may enter the intereft thereof, or any part thereof refpe&ively, con* 
p^mffis. 7 thC ' traryto the aforefaid provrfo or covenant for payment of 

the fame, and the. true intent and meaning of thefe pre* 
fents : then and in fuch cafe, it may and fball be lawful to 
and for the faid Newton and Maria Grants their heirs or 
affigns, at any time or times thereafter, into and upon all 
and every the Jaid manor, hereditaments and premifes 

hereby 
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hereby* granted and releafcd, or mentioned or intended fo 
to be, to enter, and the fame from thenceforth peaceably 
and quietly to have, hold, ocGupy, : poffefs* and enjoy, and 
receive and take the rents* iffues and profits: thereof 16 
their own ufe, without any lett f fuk,troutoe, interruption! 
or difturbance whatfbever, of from or by* the Ibid Loci* his 
heirs, or affigns,> dr any other perfon or perform whomfo- 
ever havipg, or lawfully, or equitably claiming, or who 
fhail or may have, or lawfully or equitably claim any) 
eftate, right, title .or inteneft in to or out of the faid manor, 
hereditaments and preinrfes hereby granted and releafcd, 
or Aientioned 01 intended fo to be, or any 0$ tlterw or any • ■ 

part febeieof; and that free and clear, arid freely and FVeefiamiiw . 
clearly; and abfolutely icquittcd,. exonerated and dif-» cumbranw. 
charged, or otherwise by the fekl* JLock, his< theirs, execu- 
tors or adminiftratovft, faved; prbtefted,. kept harmlefs 
and infdemniBed of from' and agaihftUU<and aril manner of 
farmer and other, gifts > grants, bargains, iales, jointures,' 
dowers, mortgages, ufes, wills, iintaib, annuities, rent 
charges, rent, feck and arrears of rent, fines, iffues, amer- 
ciaments, ftatutes, recognizances, judgments, executions, 
extent, feitfuresy fequeftraciorts, and all other eftates, titles 
troubles, charges and incumbrances "whatever. , . 

And mfwue?) that if default -flail* be made of or in payw And in default 
merit o* thefaid futorof /—, — ~, or theinttreft thereof,. °f payment* 

*» , 7 * make further 

or any part thereof respectively, contrary to the aforefaid afTurancy. ' 
provifo or covenant for payment of the fame,, and thfe true 
intent and'^fneaning ofrthefcprefenrs: theaand, ji* fuch 
cafe J* fr* the faid Ltck and his heirs, and -ail and tevesy other, 
perfon and perfons whomfoever having* or lawfully or 
equitably claiming, or who fhall or may have., or lawfully* 
or equitably claim any 'eftate, right, title or intereft of in . 
or co the faid manor v hereditaments and' premises hereby 
graiai^ancL rcteafed^ ©r -mentioned cr intended fo to bt; 
ot aay ©f theth jof-any^pahrt orpart* tbefceof, fhall and will ; 
from lime to tinier and all times-theheffafter; upon the t&- 
^uetflaffchafaidi^&jiAnri^ ' 

• •.. ^ their 
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their tft either of therr heirs or afligns, ifiakfc do and exe- 
cute, or caiife or procure to be made done and executed, 
all and every fuch further, better, more perfeft and abfo- 
lute granting, conveying and affuring all the faid manor, 
hereditaments and prermfes hereby granted and releafed, 
or mentioned or intended fo to be, with their appurte- 
nances, unto the faid Newton and Maria Grants their heirs 
and afligns, as by the faid Newton and Maria Grant, or 
either of them, their or either of their heirs or afligns, or 
their or any of their counfel in the law* flidll be reafona- 
bly devifed or advifed and required. 
in the mean Provided at fo. and it is hereby agreed and declared, be* 

time mortgagor « , , *■ • i r t » r .,-.,, , 

to tnjoy. tween and by the faid Lock, Newton and Maria Grant, and 

the true intent and meaning of them and of thefeprefents, 
nevertfielefs further is, that it (hall and may be lawful 
to and for the faid Lock y his heirs and afligns, peaceably 
and quietly to have, hold, occupy, poffefs and enjoy all 
the faid manor, hereditaments and premifes hereby grant- 
ed and releafed, or mentioned or intended fo to be, with- 
their appurtenances, and receive and take the rents, iffues; 
and profits thereof, to and for his and their own ufe, until 
default (hall be made in payment of the faid f am of £3000, 
or the intereft thereof, or feme part .thereof refpe&ivelyr 
cqntrariyito the aforefaid prov'ifo'or covenant for payment 
of the fame, and the true intent and meaning of thefc 
prefents, without any lettj fuit, trouble, interruption or 
diilurbance whatsoever, of from or by the faid Ncyjt.nznA 
Maria. Grant r or. either 4>f them, their or either fki their 
heirs or aligns, or 'any other peffon or perfons ftvhamfo- 
cver y .larwfully claiming or to claim, by from or under him 
them or any of' them.: :' 

u^5?h m if ,t that Ptwid** toftfy* ***<* lt is. hereby laftly agreed and. decla- 

yeai's intereft red, ^between .and -by the parties to tbefe prefents* that in 

^a« b 3 i£o* r ~ ttie mean t ™ € ' an< * uht '* 1 fo*«er otw Jfcalf-ytearly payment 

after due, mo rt! of the imfereft of the faid* furo trf £-* — *e-(hall be ra.*P- 

«^4 pTr ^ a n c " rcaT ty ** *P acc °^ tlwrce • calctida-rimonths: next after.t he 

ferae' fhaii become. due, they the laid Ntwhn: arid; Maria 
"• •• - Grant, 




Grant , their executors, adminiftrfttdrsiand tffigris, fball 
and will accept intereit for the fame a&fcr the rate of £4 
for ;£igo by the year, any thing hereinbefore, .or in the 
condition of a bond or obligation bearing even date with 
tftefe prefents, and executed and given by the faid Lack to ' 
the faid Newton and Maria Grant, for farther fecuring the 
payment of the fame fum of /3000, and the intereft 
thereof, to the contrary in any wife notwithftanding. In 
witnefs, &c. 
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Relc/fe and Confirmation by way of Mortgage from an Owner * 

and bis Trujlee. 

THIS INDENTURE, made the 2d day of June 1792, Thirties, 
betwen Aras Box, of Stow, in the county of Lincoln, Efq. 
in whom the capital meffuage and other hereditaments 
hereinafter mentioned to be hereby releafed, are now 
vefted in truft for Charles Doe of the fame place, Gent, of 
the firft part, the h\& t Cbark$ Doe of the fecond part, and 
George Sod of Stow, aforefaid, Gent, of the third part, 
witnrffetb, that in capfideraUon of the fum of £ > ■■» ConfideratUn* 

of lawful money of Great Britain, by the faid George Sod> 
to the faid Charles Doe in hand well and truly paid, at or 
before the iealing and delivery of thefe prefents ; the re- 
ceipt of which fhe faid Charles Doe doth hereby acknow- 
ledge, and frpm the fame and every part thereof doth 
acquit y releafe, exonerate and for evcr.difcharge the faid 
George <SW # his heirs, executors, adminiftrators and afilgns 
for ever by thefe prefents, and in confideration of 10 s. of 
like lawful money by the faid George Sod to the faid Aras 
Box paid at or before the fealing and delivery of thefe 
prefents ; the receipt of which is hereby acknowledged. 
Me the faid Aras Box, at the requeft and by the direction 

of 






*€ Aft 8Kd*** 

if At faid (Shrrfu Z>», tcftified by has hritig a party to 

Bargain &Ta!c smd feaiifig and delivering thefe prefents, hath batgained, 

t a he d tmftw! by foW and wladbd, a° d brthcfe pnefcnta doth bargain, fell 

Grant and re- and releafe^ and the {aid Charles Dae hath granted, bar* 

£jor. by m ° rU 8» ncd » fcW > aliened., relcafed and confirmed ; and by thefe 

prefents, drib grant, baugain, fell, alien, releafe and con** 

firm unto the iaid Gw/g* Jto<rf, (in has .actual pctffeflioa 

now being by virtue of a bargain and fate to him thereof, 

made in confideration of 5 s. by the faid Charles Doe, by 

indenture bearing date the day next before the day of the 

date of thefe prefents, for the term of one whole year, 

commencing from* the -day next before the day of the date 

of the faid indenture of bargain and fale, and by force of 

the ftatute made for the transferring of ufes into poffeflion,) 

££l worii*'"" and to his ***"» ^ &c * and the rcvcrfion *» d revcrfions, 
remainder and remainders, yearly and other rents, iffues 

and profits of all and Angular the faid premifes hereby 

rcleafed or intended fo to be ; and all the eftate, right, 

title, iritereft, poflibility, claim and demand whatfoever; 

6f the faid Aras Box and Charles Doe % and each of them; 

of, in, to, from, out of and upon the premifes hereby re- 

Habendum to leafed, or expreffed or intended fo to be : To have and to 

mortgagee in r * ~ 

lee redeemable, hold the faid capital me(Tuage, and all and Angular other 
tlie premifes hereby releafcd, or expreffed or intended {0 
to be, and every of them, and every part and parcel there* 
of, with their appurtenances, unto the faid George Sod^is 
heirs and affigns, to and for the only proper ufe and be- 
hoof of the faid Gtorge Sod, his heirs and afiigns for ever; 
But fubjeit to the provifo, confideration, covenant, and 
agreement hereinafter contained, for the redemption of 
Covennnt from the fame premifes. And the faid Arts Box doth for him- 
thc truftee that jy f, his heirs, executors and adminiftrators, covenantani 

he ha* done no * . ' 

aci to incum- declare with and to the laid George Sod, his heirs and rf- 

ber " figns by thefc picfents, that he tlie faid Aras Box hath not 

at any time heretofore made, done; committed or executed, 

or knowingly or willingly fuflfered, or been party or pri* 

vy u>any act, deed, matter or tiring whatfoever, whereby* 

or 



of by reajori or means whereof, the premifes hereby re* 
leafed^ or expteffed and intended fo to be, or any "of them, 
or any part thereof 1 are, i», can, fliail or may be in any 
wife impeached, ebarged, affe&ed or incumbered in title, 
cflate, or otherwife howibever. [Here infert a provifo 
and covenant between the mortgagor and mortgagee, to 
the purport of thofe in the aforegoing precedent J In 
witnefs, &c» 
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Mortgage by tkmifetf ' Freehold and CtpyboU Louis ami Htr* 
ditaments, forfeittring Monies to be paid by InfiaSmesds. 

* » 

* THIS INDENTURE, made the 6th day of July, 
George 3, 1793* Between John Doe of King's Lynn, in 
the county of Norfolk* ltfq. of the* one part, and Richard 
Roe of the fame place, Efq. of the other part \\ witneffeth^ 

that fdr and in consideration of the fuhi of £ , 61? 

lawful money of Great Britain to the Taid" JP&&ff Doe iri 
hand well and truly pafd by the' faid Richard Roe, at or 
before the fealirig and delivery of thefe prefents, the re- 
ceipt whereof" he the faid John Doe 3oth hereby acknow- 
ledge, and thereof, and of and froni every part thereof* 
doth acquit, releafe and discharge the faid Richard &oej 
his executors and adminiftrators, and every of them for 
tver by thefe prefents. tie the faid John Dos hath grant- 
ed, bargained, fold and demised, and by thefe prefents 
doth grant, &c. unto the faid Richard Rot , his executors/ 
adminiftrators and afligns, aJl that the manor or lordflripv 
of . . ■ ■ !^ ..i f with the demefne lands, fervices, rights/ 
royalties, liberties, privileges,' members, and appurtenan- 
ces ^the/eof, fituate, lying and being in the County of Nor-, 
folk. Jndalfo, all that, &c. (which premifes were Con* 

B veyed 
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vtyed aarf allured unto anck to the mfe of the laid $W* 
D* and his heirs, by certain indenture* of lcafe and re* 
leafe, bearing date refpe&ively, the -*r^— and -*- — days 
of ■ » ■ 1 7—*, the releafe of < ■ • ■ " parts, and made 

or exprefied to be made between, &c.) And alfo> all other 
the meffuages, lands, tenements and hereditaments what- 
soever, of him the faid Jehu Dae, in — — a— ^aforefaid^ or 
any of them, or in any other parifli or plate thereto ad* 
joining, or near late the eftate of the faid ». And 

alfoy all that, &c. (which premifes, &c). And alfo, all 
other the mefluagesj &c. togethtr with all houfes, out- 
houfes, yards, gardens, ways, waters, water-courfes, paths, 
paflages, commons, common of pafture, rights, royalties, 
privilege, members *i>4 appurtenances wfeadoevcr to 
the ffid manor, meiiuages, lands and hereditaments, or to 
any of them belonging or appertaining ; or to or with the 
fame or any of them nfed, occupied or enjpjred, or .repu- 
ted "to be part, parcel or member thereof, or iSny p'att 
thereof, {/otoe arid excepl out of the aforefaid premifes, fo 
many,, arid fuch part or parts as are, is or be of copyhold, 
6r cuftomary tenure, and are holden of the manor of 
■ . ' * — r.) widjhc reverfion and reverfions, remainder 
and remainders thereof, And. alio, all the eftate, right* 
title, ihtereft, inheritance, claim and demand whatfoever 
of hirn the &id John poe^both. at law 4rid : ih. Equity of in 
or to the faid manorymeffuagesj lands and hefgejitarhenjs, 
ihd every part thereof. *to have and to to/d (he faid'ma- 
rior, rheffuages, farms, 4arids, "limekiln, tenements and, 
Kereditamerlts, and ail . and every other the premifes 
hereinbefore ctefqribed and mentioned, with "their jahdt 
every of their.righfs, rriernhers arid_ appurtenances, Teft~ 
<5ept fo many, and fuch part and parts thereof as are, is qt 
be holden of the faid manor of — - — : — -}, unto the faid 
Richard 'Roe, his 'executors*, aHmlniftrators ' and alugns, 
from henceforth, for and during, arid*6 the full end and 
term of 1000 years frOn^ thence next enfliing, and fully 
tp be complete and* ended; yptditig ant r> pitying therefore 

yearly 



yearly during thfe faid term* *hfc rent of otte peeper corn- 
only if demand^* ua*o th<5 bid John £hf f hi* heirs and 
aligns* Provided ahuwys, *fld thefe prelents arc upon «his 
exprefs condition, that if the faid 7>A« D*> his heirs, ex- 
eoutorsor adminiftrators* or any of them, do and (hall 
well .and truty pay or caufe to b& paid unto the faid Rich- 
ard Rat> his executors, admmifttatorsor affirm, at. or ill 
the market crbfs of King's 'Lynn afqrefaid, the full and 

jnft fum of£ , wich intereft for the fame at and 

after the rate of £5 per cent. pe*r ann. of good and lawful' 
money of Great Britain, at the times and in manner here- 
inafter expreffed ;. (fhat is to fay, J the fum. of £ — , being 
one half-year's intereft for the faid fum of £~^ — ^, after, 
the rate afore fa id, oh the 6th day of . January neitt en- 
fuing the $ate of thefe prefents,' the like fum of £ — , 

being another half year's intereft for the fame, on the 6th 
day of July then next following, which will be in the 
year of our Lord 1794. ; and the like fum of £ — on every 
fucceeding 6th day of Jatitiary and 6th day* of Jirly, until' 
the 6th day of July in the year of our Lord 1796, and do 
and (hall on the faid 6th day of July, in tlie year of our 
Lord 1796, "well and truly pay or caufe to be paid unto 
the faid Richard Rot, his executors, adutiniftrtftott or 
affigns, the full fum of £-* — — ,' being the faid prindipal' 

fum of £ , with the'Hfclf-yfeat'a intereft •whidh ftaM> 

be then due thereon, without any deduftion/tfgRdcarion' 
or abatement whatfoever, for or in refpeft of any rate, 1 
tax, charge, aflfeftment or impofition whatfoever/ already 1 
fubfifting and payable, or which may hereafter^e created, 
impofed or become payaMeunder authority of parliament J 
or otherwife howfoever: then and from thetcelbrthy, 
thefe prefents, and the term of ye&rs hereby created*, 
fhall ceafe, determine, and be abfolutely void to all intent* 
and purpofes, any rhing herein contained to the contrary' 
notwith Handing. Jndthehid John Die for himfelf, his 
heirs, executors and adminiftrators, doth covenant, pro* 
mife and agree to and with the l&d-Riifmrd Rvii hi&±x&+. 

, B a „ cutors f 



ttitors, adminiftrators and affigns, by thefe presents in 
manner following : (that is to fay*) that the faid 'John Dos, 
his heirs, executors or adminiftrators, (hall and will well 
and truly pay or caufe to be paid unto the faid Richard 
Roe % his executors, administrators or affigtis, the faid full' 

and juft fum of £ , together with fuch irftereft for 

the fame in the mean time, as hereinbefore mentioned, at 
the refpeftive times, and in manner hereinbefore expref- 
fed and agreed on, without any dedu&ion or abatement 
whatfoever> according to the true intent and meaning of 
the before mentioned provifo, and of thefe prefents. And 
alfo, that he the faid John Doe or his heirs, fhali and will 
at any time hereafter, upon the requeft of the faid Richard 
Raf i his executors, adminiftrators or affigns, but at the 
cofts and charges of him the faid John Dee, his heirs and 
affigns, duly furrender or caufe to be furrendered out of 
his or their hands, into the hands of the lord or lords, 
lady or ladies, and according to the cuftorn of the manor 

of aforefaid, all fuch, and fo much, a/id all fuch 

part and parts of the mefiuages, farms, lands and premifes 
hereinbefore defcribed or mentioned, as is, arepr be copy- 
hold, or of cuftomary tenure, and holden of the fame 
manor, with their and every of their rights, members-and 
appurtenances ; and the reversion and reverfions, remain- 
der and remainder* thereof : and alfo, all the eflate, right, 
title, irttereft, inheritance, ufe, trull, property, claim and 
demand whatfoever, of him the faid John Doe therein, To 
the ufe of the faid Richard Roe % his heirs and affigns for 
<?ver: fubjeft however to a like provifo or condition in 
fuch-fcrrender or furrenders to be contained for making 
^void the fame, as is hereinbefore contained, with refpcft 
to the bid freehold premifes exprefled to be hereby de- 
snifed. And that* until fuch furrender or furrenders (hall 
be fo had and patted, he the faid John Dot and his heirs, 
and a)l perfon and perfons, in truft for him or them, (hall 
ftand feized and poffeffed of fuch copyhold premifes, tp 

andibr the only ufe and benefit of the faid John D#> his 

executors, 



APPENDIX. »1 

exccHtors, adminiflrators or affigns, fubjcft to the provifa 
aforefaid* Andalfo, that he the faid John Doe, at the time 
of the execution of thefe prefents, is, and ftandeth lawfully,, 
rightfully and abfelutely feized of the faid manor or 
lordfttp of——-, and oi all and Angular the freehold 
meffuages, forms, lands and premifes hereinbefore de* 
fcribed and mentioned, with the appurtenances of a good 
indefeasible eftate of inheritance in fee fimple in poifef- 
fioir-; and of, and in the copyhold or cuftomary parts 
thereof, of and for a good cuftomary eftatc of inheritance, 
in fee Gmple, according to the cuftom of the laid manor 
of " And now hath in himfelf good right, full 

power and lawful authority to grant and demife all and 
Angular the faid freehold premifes, and to furrendcr and 
affure all the copyhold premifes, with the refpe&ive ap- 
purtenances, iinto the faid Richard Roe, his heirs, execu- 
tors, adminiftrators and affigns, according to the refpeftive 
natures and tenures thereof, and for fueh eftates and in- 
terefts as hereinbefore mentioned. And that it (hall and 
may be lawful for the faid Richard Roe, his executors, 
adminiftrators and affigns, (immediately after, default (hall 
be made in payment of the laid principal fum of £- ■ ■■ 
or any part thereof, or any intereft for the fame, at and 
upon fuch refpe&fre days and times as hereinbefore men- 
tioned); to enter upon, poSefs and enjoy the faid manor 

or lordfiiip of — , and all and lingular the faid 

freehold me fluages, farms, lands and premifes, and every 
part thereof, with the appurtenances. ■ And, for the faid 
Richard Roe, his heirs and afligns, in like manner to enter 5 
upon, poffefs and enjoy the faid copyhold and cuftomary 
premifes refpe&ively ; and from thenceforth to receive V 

and take the rents, iffues and profits of the fame freehold " 
and copyhold, or cuftomary premifes refpeflively, and 
every part thereof, to his and their own ufe and benefit, 
for and during fuch refpeftive eftates, tenns and in terefts 
as aforefai4 without the lawful lett, fait, trouble, denial 
or interruption, ©f,.or by him the fa&Jghn Dh> his heirs 

or 
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er affigns, or of or by any perfon or fttfonstvrti&mfyemr* 
Andulfb, that fin cafe Aefaah'raall be made of or in pay* 

merit of the fiid fum of •£- , or any part thereof; or 

of any intereft for the fame at the refpeftive days and 
times hereinbefore appointed for payment thereof,) he 
thefaicl John Doe, his heirs and affigns, and all and every 
other perfon and perfons whomsoever claiming, 'or to 
claim, any eftate, right, title, truft or intereft,' of, in or to 

the faid manorr or lordfhipr of : — . — ,' mefTuages, *forms> 

lands and premifes hereby granted anddemifedi and co- 
venanted to be furrendered, with the appurtenances, fliall 
and will at anytime after :fuch default (hall be -made as 
aforefaid, upon the requeft of the faid Richard Rot, hi* 
Heirs, executors, adminilrrators or affigns, make, do, ac- 
> knowledge, levy, execute, pafs andftiffer^or caufe^ &c. 

' - all and every fuch farther .and other lawful aaft and afti, 
deed and deeds, tronveyances, ftirrenders, and afftir- 
ances in the law whatfoever, for the further, better and 
more perfect, granting, derriifing and alluring the faid 

manor or iordfliip of '*--* »— » 9 and all and Angular the 

freehold metfuagesj rands and premifes, -and. weiry part 
thereof, with the appurtenances, unto the feid Richard 
Roe, his executors, admin iftrators and afirgnsj for and du- 
ring the refidue and remainder of the faid tenn of 1000 
years, which (hall be then to come, and unexpired, freed 
and difdharged of and itom the afo r ef a i d p rovifo, or condi- 
tion for redemption hereinbefore contained, And ifcr the 
better and more effeftual ftwrrendering and affuring, all 
jfnd Angular the faid copyhold premifes unto the faid 
Richard Roe, his heirs and affigns, freed and discharged 
from fuch right and equity of redemption as aforcfaid; t 
as by the faid Richard Ro^ his'heixsj executors, a<U 
rniniftrators and affigns, or his or their counfel in the 
l^w, fhall be advrfed or required.. And further, thefaid 
John Doe doth hereby declare, that all and every perfon 
and peHans, to whefo any term or terms of yews, of and 
intad &4 manor, .^licfluiujeSjIki^s^jlaaKlfand, heredita- 
ments, 
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mentis ferifti oriiave-been granted, or who now arc, or is 
pofleffed *&er eof/ add his and their executors and adnii- 
ttftfaievs, (bail from henceforth -cefpe&ivety, ftand pof- 
f*{fed*>T ftfch term or term* of years ; In trnfi only for the 
teti RUbatoi R*i y his executors, administrators and affigns, 
for the better fecuring to him and.thenrthe repayment of 
the laid funvof £- f with fuch intereft as aforefaid, ac- 
cording to the true iirfent and meaning of thefe prefents. And 
moreover, it is hereby agreed and declared between and by the 
faid JohxDoo and Richard Roe, that in the mean time, and 
until the faid John Doe, his- heirs, executors, adminiftra- 
tors or affigm, (hall makedefault m payment of the faid prin- 
cipal fern of £ — — , or fomepart thereof, or in payment 
6f fame intereft for the fame, at any of the days or times 
hereinbefore appointed for payment of the fame, it (hall 
and may be lawful for the faid John Doe, his heirs and 
afligns, to hold and enjoy the faid manor, and all and fin- 
gular the freehold and copyhold, or cuflomary mefluages, 
lands, tenements, hereditaments, and prcmifes refpeftive- 
Jy, and every of them, and every part of them, and to 
receive and take the rents, iffues and profits thereof, and 
of every part thereof, to and for his and their own ufc 
and benefit, without the lawful lett, fuit, moleftation, in- 
terruption or disturbance of or by the faid Richard Roe, 
his heirs, executors, adminiftrators or afligns, any thing 
hereinbefore contained to the .contrary r>otwithftanding. 
In xvilnfs, &c. 



Alignments tf Leafes of fever al Meffuages, &c. and alfo of 

Covenants for building cthtrs; with an AJfignment of Pol'cy 

ef Infurance for fecuring Monies already- advanced y end all 

future Sums to be advanced by Mortgagee; with manyfpecial 

Covenants* ... 

THIS INDENTURE, made die day of inocmare DC% 

in tlje a 9th yea* of the* reign of our Sovereign Lord tween jbcjuT 

Cebrge 1H, by tlie grace <tf God,fcrfg of Great Britain, ** W* *** 

France 
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jw?;/o«theotbcr France and Ireland, .dc&n4«r>pf Uie Faitt, ;fcc,^»d-in 
part ; recite., the year pf our Lord Chrirt, . 1780, between £«£ of &<* 

that By ween- r « i ■ ,*• r *• 

ture 27th De- 01 tl>e one part, and Milton of &c* of the other pmcto 

^ b Af/Vft»«de- ^ hereas ^ by indenture bearing dftte.the*pth A»y pf J>*r 
mifcs to New- cember 1787, and made, or expreffed to be made tatwjgn 

Zd * met° f £iiza Mlhn > ( the dau « h * r ° f *** faid J**").* of th« a* 
dow. part, and Newt.n of the other part- The kid /?/**« Mihr 

ten did demife unto the faid Newton % a plot, piece or paifftd 

of ground, part of a field or clofe of ground called mea* 

dow, lying within, and parcel of the.wxanor of >■ ■ \ > : ■ ■ 

in the faid county of —— — with thc^ppartfiffuiees ; 

To hold for 99 j hold the fame unto the faid AWfc«, his creators, «t 

yearly rent of niiniftratprs and afligns, from ihe day next before the day 

£-~ of the d^te of the faid indenture npw in recital, far. the 

term of 99 years, at the yearly xept oi,£ > * and' 

with and under fuch covenants #ndi agreements a* arc 49 

the fame indenture contained, pnihe part and behalf of 

the faid Naifm, his hqirs, admini fixators and affigrta, to he 

And reciting, obferved and performed. And wbena$ % by indenture bean 

that by in den- j n g fate ,the 27 th day of December, now laft pad, aad made 

cember 1787, pr expreffed to be made between the faid Neiyton of (he one 

dim^ntr P art > and the faid ^ ck P f the other part/ The .faid New. 
the faid Lock, ton did demife unto the faid Lock, the plott, piece or parcel 

mlLs clm$-~ °* g roun d, in the indenture now in recital, particularly 
fed in the in- mentioned part of the premifes by the indenture of tht 
pTc^mbcr l 2 7 til d<j y of December 1787, demifed as< thereinbefore is 
»7 8 7» mentioned : and which faid plott, piece pr parcel of 
ground in the indenture now in recital, mentioned and 
intended to be thereby demifed, is particularly defcribed 
' in the faid indenture now in recital, and is delineated xy& 
the back of the fame indenture, and marked or number- 
To bow to the ? d To h.ld the fame untp the laid Losk> his crtecu* 

Caid Uck for 99 tor?, adirjiniftrators and afligns, front the day -neat before 
pepper corn the day of the date of the faid indenture, now in reckal for 

r ear ^nd'a' half the term °^ 9® Y C3i t$* yi«l d in& and paying for the firft 
¥&*£*> S<* f «>r year and one half of the faid terip of 98 years. /£/ rent of 

£ fij** a W '"?>- * ni { ? T ** WPfc* & the f«f icnp «f 
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98 yctrs»-ffie< yearly rent of £5, 5*. and during the whole 
of the fatal term, with, under, and fubjeft to fuch cove- 
nant* asd agreements as are in the faid indenture now in 
radial ^dmained-on the part of the faid Lock, his execu- 
tors, adrniniftrators and afTigns to be obferved and per- 
formed, dndwhereas-thefoid Lock having undertaken to Andrecitfof * 
erfcA and build upon the plot of ground fo demifed to |^J^ t ^f fbr 
him by the foid Newton as aforefaid, a meffuage or tene- £500, by tht 
mtftt, with proper offices and other conveniencies ; and mc^thcrein 
for that purpofe "being defirous of borrowing the fum of mentioned. 
£$oo, -he the faid Milton did, upon the application and 
requefr of the faid Lack, agree to lend him the fum of 
j£joo in manner hereinafter mentioned ; (that is to fay J 
to lend him the fum of £100, part of the faid fum of 
£500, when and fo foon as fo much of the faid intended 
ere&ions or buildings Ihould be completed, as upon a 
valuation ftoujd appear to have coft the fum of j£aoo ; 
and to lend him the fum of £150, (further part of the faid 
fum of £$00.) when and fo foon as the faid intended 
ere&ions and buildings fhould be covered in, and to ad- 
vance and lend him the fum of ^,50, (refidue of the faid^ 
fum of £500, ) when and fo foon as the faid intended erec- 
tions and buildings fhould be completely finifhed. And And redl . 
wkerces, the faid Lock hath to the fatisfadion of the faid th*t/2 o hath 
MMon, completed fo much of the faid intended ereaions S^™ 
and buildings, as upon a Valuation appear to have coft thc bu > ld ' n s*. 
the fum of ^aoo. And by an inftrument or policy of in- £vc b™ In? 
furance taken out of the Phoenix Fire Infurance Office, <"■■«**>▼ the 
bearing date on or about the day of March inftant, £500** ** 

and numbered , The faid Lock hath infured the 

fum of £ 500 upon the meffuage or tenement, ereQions 
and buildings fo by him raifed and completed, and in- 
tended to-be raifed and completed, as hereinbefore is 
mentioned by the admeafurement and valuation. And. 
whereas the faid Milton hath, in purfuance of his faid £"? &£* 
agreement, advanced to the faid Lock the fum of ^100 : hath adv *ncc<! 
and for fecuring to the faid Milton, his executors, admi- Z™^* 

niltrators 
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that the faid ' friftrators and affigns*, the repayment of the faid fap of 

i^tedtothc' £ too > * n( * a ^° ^ e repayment of fuch further ftwfcs of 

faid a;///**, a money as may be advanced by the faid Mtlton to the fakl 

f£ n £curmg"the -^^' * n purfuance of his aforefaid agreement, with in- 

famc, and ail tereft for the fame refpeftively ; He the faid LoA hath 

moacy^cTbe executed and given to the faid Milton a bond or obligation 

advanced by f n writing, bearing even date with thefe prefents, and is 

im * thereby become bound to him in the fum of £i coo <rf 

lawful money of Great Britain, with a condition written 

under the faid bond or obligation, for making vord the 

fame on payment by the faid Lock, his hetrs, executors, 

adminiftrators or affigns, to the faid Milton, his executors, 

adminiftrators or afligns of the faid fum of ;£too, and 

fuch further fum or fums of money as aforefaid, with in- 

tereftfor the fame refpe&ively, after the rate, on or at the 

^ays or times, and in the manner in the condition written 

•under the faid bond or obligation hereinafter mentioned, 

and appointed for the payment of the fame refpe&iveiy. 

The indenture Now this indenture witmfftth, that in confideration of the 

STffetVhTfthe -fan -of £100 fo by the faid MiKon to the faid Loch &d- 

faidZ^ri affigns vahcedand lent as hereinbefore is mentioned,the receipt of 

*» the pvnifci which fum £100, the faid Lock doth hereby acknowledge; 

S ro ^d fed t' n f and * rom the fame and evei 7 P aT t thereof/ A/A acquit, 
the 271b De- releafe and difcharge the fatd Milton, his heirs, executors, 
ccxnbcr ^788. adminiftrators and affigns for ever by thefe prefents. And 
in confideration that the faid Af/7/oH'hath agreed to ad- 
vance to the faid Lock the further fums of -^150 and /too 
and £150 as hereinbefore is -mentioned -and recited, And 
for fecuring to the faid Milton, his executors, adminiftra- 
tors and afligns, the repayment of the fa*d fum of ^Jioo 
fo as aforefaid advanced and lent, and fuch other fums of 
•money as fliail .hereafter be advanced and lent by the faid 
Milton, to or on the account of the faid Loci as herein is 
. mentioned, with intereft for the fame refpeftively, He 
the faid Lock hath bargained, fold and affigned, and by 
•thefe pxefent* doth bargain, fell and afTign unto the faid 
Milhn, Att the plot, pic^re or parcel of ground by Thefaid 
' • indenture 



indenture of the ^th day of December 178R, xfenrifei 
fay the faid Newton ixrthe'firid Lick, his executors, adml* 
ntftrfltors and afilgns; for the term of 98 years, at herein* 
before is mentioned, with their appurtenances. Judaea, 
atitharf the mefluage, tenement or dwelling houfe, ahdall 
and Angular other the erections and buildings, which k 
or are now eredting and building, or which fhall here* 
after foe erected or built on the premifes, or any. part 
tfoecetrf, with their appurtenances: and all cellars, fol- 
iar*, lofts, Kghts, eafements, ways, waters, watercourfes, 
outlets* profits, privileges and advantages whatfoever to 
the faid plot, piece or parcel of ground, mefluage or te- 
nement and premifes belonging. And aifo, all that the And the policy 
infifumettt or policy of infurance, bearing date the 

day of ' , and numbered as aforefaid, where* 

by the premifes hereby afligned arc infured in the Phoenix 

Fire Office, as hereinbefore is mentioned: and all the 

eftate, right, title, imereft, term add terms of years yet 

to come, and unexpired, property, claim and demand 

wharfoever, both at law and in equity of him the faid 

Lock, of in and to* the fame premifes, and every part and 

parcel thereof. To have and to hold the faid plot, piece or to hold the pre- 

parcel of ground, mefluage or tenement, and all and fin- ™ fes * xccpt . ' 

gulaf other the premifes hereinbefore mentioned and f aid^Si for 

intended to be hereby afligned, (except the feid inftrument *!* refiduc f 

• • c r 1 • 1 • .the term of 

or policy of mfyrancej With the appurtenances, unto the y««. 

faid Milton, his executors artd afligns, from the day of the 

date of thefe prefents, for and during all the reft, refiduc 

and rerriainder, which is now to come and unexpired 

therein, of the faid term of, under and (libjeel to the rent9, 

ooVenants and ^agreements by and in the faid indentures 

crf'the 47th day. of December 1787, ar*d f he 17th day of 

December 17B8 refpeftively, referved and contained/ 

wfcieh ought henceforth on the part of the tenant, 

leffibe ot aflignee of the fame premifes, to be paid, kept, 

obictved and performed, ul nd fa have and to hohd y receive And to hold the 

,a*4Mt&* the ftid ihftrumentor*policy of irtfwance, and* ^[^J^ 

' all folutely. 
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all and every the Turns and fum of money, benefit and 

advantage wbatfoever, to be received, gotten or taken by 

virtue thereof, unto the iaid Milton, his hem, admiiii* 

Provifo for re- n iftrators or affigns, for his own ufe and benefit. , Pr+ 

demption on . 

payment of the vided always, and it is hereby declared and agreed, by and 
ureft* and The ^ )etwten &* parties to thefe prefenta* that if the faid Lock, 
further fums of his executors, adminiftrators or affigns, (hall. and do well 

ad^nced by an( * trU ty Wf or Cau ^ e to ^ e P aid unko &* ixAMUtW, his , 

Af///cw. executors!, adminiftrators or affigns, the fwri of £^00 cf 

% lawful money of Great Britain, with intercft for the. fame 
after the rate of £$ ior£ioo for a year, on the 25th. day 
of September now next enfuing, And, in cafe the faid 
Milton y \i\% executors, adminiftrators or affigns, do and fhall 
in purfuance 4ti his aicfrefaid. agreement in this; behalf 00 
othefwife, advance any further fum or fums to or qi\ the 
account of the faid Lock, his executors, adminiftrators or 
affigns, Then and in fuch cafe, if the faid Ltch his heirs, 
executors, adminiftrators or affigns* do and (lull on or 
before the expiration of fix calendar months, to be com* 
(uted from ;tbe; time or times of fuch advancement or ad- 
yancements refpcfltiyely, well and trujy pay or caufe to be 
paid unto the faid MUtun* his executdrs,.adminiftrator$ or 
affigns, AH and every the fums and fum foto be advanced 
by him or them, as laft hereinbefore is mentioned, with 
intercft for the fame refpe&ively, after the like, rate of 
. , '. _ - £5 for every £1 00 for a year, to be computed from the 
time or times of fuch laft mentioned advancement or id- 
vancements refpe&ively, clear of all deductions and re-, 
prizes for taxes, or upon any other account whatsoever : 
then and in fuch cafe, immediately upon fuch payment, 
being made as aforefaid, he the faid Milton, his executors, 
adminiftrators and affigns, (hall and will upoi^tfts requeft, 
and at the cofts and charges of the faidZir£, hif executors', 
adminiftrators or affigns, affign the plot or* parcel pi 
ground, mefluage or tenement, and othqr the., prenpifes 
comprised in the faid term of 98 year$, wjth their appur- 
tenances untif the faid Ltd, his executors, adminiftrators, 

or 



or afllgfts, for -and during all the reft, refldug and remaitf* 
der which fltatt he the&toitiomfe afrd unexpired of th«f 
tame term, and alfo the faid policy of infurance; or other- 
wife difpofe of the fame premifes frefpeftively, as he or 
they (hall dircdt or appoint, frtfs from ,all incumbrances ' 

whatfoevcr, made, done<6r committed, by the hid Milton* 
his . executors, adminiftrators or aligns; And the faid 
Lock. doth for frimfelf, his heirs, executors and admihi- Covenantor 
ftrators, covenant, promife and agree with and to the for payment of 
laid Miltm; his executors, adminiftrators and affigns, by thc m o ftc r- 
thefe prefents in manner following : (that is to fay,) that 
he the hid Lock, his heirs, executors, adminiftrators or 
affigns, (hall and will wgU and truly pay or caufe to be 
paid unto the faid Milton^ his>executors, adminiftrators or 
affigns, the faid fum of^ioo, and fuch other fum or fums 
of money as (hall be advanced by the faid Milton, his exe- 
cutors, adminiftrators or affigns, to or on account of the 
faid Lock, his executors,- adminiftrators and affigns as 
aforefaid, and. the intereft thereof refpeftively, after and 
on, or at the days or times hereinbefore appointed for 
the payment thereof rcfpeftively. And the faid Lock doth Covenant by 
for himfejf, his heirs, executors, adminiftrators and affigns, thlucafcoflha 
covenant, promife and agree with and to the faid Milton, 27th December 
his executors, adminiftrators and affigns by thefe prfefents, {^ 1S fubflft " 
in manner following, (that is to fay.) that the faid inden- 
ture of the 27th day of December 17&8, is at the time of 
fealing and delivering of thefe prefents, a good and avail- 
able demife or Jeafe of the plot or parcel of ground, mef* 
fuage or tenement and other the premifes therein com- 
prised, and hereinbefore mentioned to bp hereby affigned/ 
and now is. in full force, unforfeited and unfurrendered, 
and not any ways made void or voidable. And that he 
the. faid Lock now hath in himfelf good right, full power, _,, 
and lawful and abfolute authority to affign the faid plot good right to 
or parcel of ground, meftuage or tenement, and other the * ffl & n lhe 

premifes comprized in the faid terpi of years, and 

hereinbefore mentioned to be hereby affigned, with their 

appurtenances, 
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For quiet en- 
joyment. 



appurtenance*, ifiHo the fai MHto*> hU e*€cut*r*, ad- 
foiniftrators and afligtw, for all *fric rtfidufc tf b&h fethereift 
now to come and unexpired of the fatd term of 98 years, 
in manner aforefaid, and according to the true intent and 
meaning of tbefe prefects*. Jnd ajfa that if default (halt 
be made of or in payment of. the laid &91 of ^Troo, or any 
ftim or turns of money hereinafter to be advanced by the 
faid' Milton* his executors, adrnidi(lrator^ or affigns ai 
aforefaid, or any of them, or the interest thereof refpec- 
tively, of ahy part thereof refpeftively, ephgrary to the 
true intent and meaning o£ tbefe prcfents ; risen and ixt 
fueh cafe, it fhsdl and may be, lawful ft) and for the bid 
Milton % his executors, adiwmiftcrtoiis arid .affigns, from 
time to time, and at all timea<thererfterf*. peaceably, and 
quietly to enter into, and have* hold, occupy, poffefe and 
enjoy all they remifes cotftprifcd in the faid term of 98 
years, with their- appurtenance** and to receive and take 
the rents, iflxies and profits thereof, to ht» arid their otorn 
ufc, for and during all the then refidue aml:remainder of 
the faid term oi 98 years, without any left, f rift,* trouble, 
denial, eviction or interruption of or from, or by the fatd 
Lock, his execcutors, adminiftrators or affigns, or any 
other perfcn ot perfons whomfoever.^ arid that free and 
clear of and from all and all manner >of titles, troubles, 
charges and uaewnbrances wJiatfoeyes, had, made* done, 
committed, executed or fuffeted by the faid Lock* or any 
other perfonorperforrs tvhomfoever, (fave and except the 
rents and covenants referved and contained by and in the 
faid hejtiabefore in part recited indentures, which on the 
tenant Ok teflce'* part,: faall and ought from .thenceforth 
to be paid, kept, obferved and performed*) And further^ 

^ufan°ce fUrther ** in ' cafc defcmlt fliaU be made in P a y™ent of the' faid 

fum of j^ioo, Or any fum or fiims of money* hereafter to 

be advanced by the laid Milton as aforefeid, or any of then?, 

or the intereft thereof refpe&ively, or any part thereof 

nefpeflively, contrary to. the true intent and meaning of 

thefe prefentft, he, the iu^Lashf and all and jevery other 

t perfon 
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p^foft «n*d p*t^^4*?Mfo*W^ lawfully .or ; etfoitabi? 
c&irtttilg-or fo hMm awf <rftoltey term. or intercft, into or 
out of ^th£ laid prertitfes comprised in the faid term of gft 
years, -or any par* or parts thereof, by, from, through*' 
under or-m ttoft for hito; fhall and will from time to timer 
tad at all times afifc* fuch default as aforefaid, upon the* 
ifequeft of the feud Milted his executors, admintfirators or 
afligns, but at- the lofts and charges of the faid £*r*, his 
heirs, executors, adminiftrators or afligns, make, do and 
execute, or caufe ot procure to be made > done, and exe- 
cuted, all and every fuch further, and other .lawful and- 
reafonaWe a&s, deeds, matter*, things, conveyances, af-' 
fignments and affurances in the law whatfoever, for the' 
further and better, more perfectly and abfolotely afiign- 
ing, affuring and confirming the premifes comprifed in 
the faid term of 98 years, with their appurtenances* unto 
the faid Milton, his executors, admtniJkraUM* tad afligiw, 
abfolutely and unconditionally, and dtfeharged from alt 
equity of redemption, as by the faid Miltm, his. execu- 
tors, adminiftrators or* affignsr, or his or their counfel in 
the law, (hall be reaforiSkbly advlfed or devifcd and re- 
quired. And the faid L$ck detb alfo forhimfelf, ins heirs, Covenants from 
executors and adminlflr^toirs;«oveiiant,paoitaifeand.agree ^^^ c \ to 
with and to the faid. M&terh % hi*txttutors,admu>i£raU)ffs furance. 
and afligns, by ^fifeje^rt&frtsri (hmht the hid Lxk, hk 
Executors, adm(ni(Wtoy$«or ^(fi^itsvihaikand \vili, thirty 
days at rcaft beforcbthe ex?piratioA v of die policy of insu- 
rance hereinbefore affigned, and the-faid term of one year 
therein mfcntionccko commence ag^rf^efaid, (inc&feithe 
principal fain* : oPih0ney - intended to be hereby ftcurcd, 
or any of tfitnVor-anyprtrt thereof* rcfpeclrvefy; {ball be 
then due^tfrtcTotfittg byVtrtae^of thefepiefems,) to the 
good lrking^of the'feiti ilf/7/^-lftfr execute**, adminiftra-. 
tors or afligns,* bttt'at the propetfoofts add cha/ges of the 
ftrtd £ock> hi^exetlitors, adm ihift raters or aiTigns, infure^ 
or tztxfc to be inured 1 if tint fi*e,in the^aid Phceaix >Fir£ 
0f£fce,' : &inr fcnfe ether good office of iniurancd, in the* 

3 name. 
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nimc of tfaeiaid .«»/**, his executory admmiftraior* or 
affigns, the faid meffuage or tenement* and ail other ©fac- 
tions and buildings to be ere&ed and built on the faid 
premifes, hereby affigncd* or intended fo to be, with their 
appurtenances, in the full fum of £1000, for the further 
term of feven years* And Jo from time to time* during fo 
long time as any part of the faid principal Aims (hall be 
due and owing, (hall and will in like manner, infure and 
keep infured the faid meffuage or tenement* ere&ions and 
buildings from fire and all loffes to be occafioned thereby. 
And further, that in cafe the faid Lock, hi«, executors* ad- 
miniftrators or affigns, do or (hall at any time hereafter, 
foil or negleft to infure the faid meffuage or tenement, 
ereaions and buildings, (now ereaed cfr hereafter to be 
built .on the faid preroifes hereby affigned, within fuch 
time as is. hereinbefore agreed and appointe4 for infuring 
the fame, according to the true intent and meaning of 
thefe prefents, it (hall and may be lawful to and for the 
faid Mli<m,his executors, adminiftrators or affigns, from 
time to time, during fo long time as the faid principal 
frans of money, or any part thereof (hall be due, to infure 
the mortgaged premifes in his or their own name or 
names, from fire, in any office or offices of infurance 
.. * from fixe, in any fum not. exceeding in the whole the 
fum of £1000, andfor any number of years, as ho or they 
(hall think proper. And that, immediately after payment 
of any fum for infuring the faid mortgaged premifes, the 
fame premifes (hall (land charged therewith, and be a fe- 
curity for the repayment thereof unto the faid Miltw. his 
executors, adminiitrators and affigns, and (ball not be re- 
deemed or redeemable, until *s well the faid monies fo to 
be paid, for and on account of fuch infurance is aforefaid, 
and intcreft for the fame after the rate of £5 per cent, 
per. annum, as the faid principal fums of money hereby 
fecured, and every of them, and the intereft thereof re-* 
(pe&iveiy, (hall be fully paid and fatisfied unto die laid 

Milton , his executor adminiftrators and #gW. J** 

the 



APPENDIX. 33 

tte fd&i'Lock doth for himfelf, his heirs, executors, admi- Covenants from 
niftrators arkl afligns, covenant, prorriife and agree with t ^ t t a ^ c ren ' ts ' 
and to the faid Miim, his executors, adrniniftrators and and covenants 
dfigrts, by thefe prefects, in manner following : (that is *nd performed, 
to fay,) that the land tax and all other rates, afTeflrnents up to the time 
and charges due and payable for the premifes, or any ° nd delivery of 
part thereof, preyioufly and up to the 25th day of Decern- *J cfe prefcnu. 
ber now laft paft, have been paid arid discharged by the 
faid Lock. And th-at the faid Loch, his executors, admirir- £" u d J°Vmcn* 
fixators or afligns, (hall and will henceforth, for and du- and perform* 
ring all the refldue of the faid term of 98 years, pay or J a n m c c# of thc 
caufe to be paid, the yearly rent by the faid indenture of 
the 27th day of December 1788, referved, and perform 
and keep all the covenants and agreements in the (aid in- 
denture contained', which ought henceforth on the tenant's 
leffee's or' affignee's part, to be paid, kept, obferved, and 
performed. And further, that if the faid Lock* his execu- That if he ne- 
tors, adrniniftrators or afligns, ftiaW not before the g|ea« to com- 

day of ' , complete and perfectly firiifh every buildings, it 

part of the- buildings by the faid indenture of the ^ A^/w^da 

day of 17 , covenanted and agreed by him the it. 

faid Lock, to be erected and built as aforefaid, according 
to the true intent and meaning of the faid indenture of 
the 27th day of December 1788; then and in fuch cafe, 
it (hall and may be lawTul to and for the faid Milton, his 
executors, adrniniftrators and afligns, to enter irito and 
upon the faid plot of ground hereby aflignecf, and to fimffy 
arid complete the whole according to the true intent and 
rheariing of the covenants of the faid Lock for that pur- 
pbfe'eontained in the faid indenture of the 27th day of 
December 1788. And it is hereby agreed and declared And that the 
between and by the parries to*thefe prefents, that the plot money to dc 
df grouadvflierTuage and premifes hereby affigned, and M///o»there- 
cverjr part thereof (hall be a fecurity for, and (land, atidbe u P on » Aal1 bea 
charged and chargeable with, and (hall not be redeemed p r crmfes. n 
or redeemable until the payment to the faid Milton, his 
<HftKUt<sr*» admimArators andcaffigns, of ail and every the 

C fum 
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fum and fums of money which the faid Milton, his exe*. 
cutors, adminiftrators or afligns, (hall or may pay, lay 
out, expend or advance for the purpofes laft hereinbefore 
mentioned ; (the amount thereof to be proved by the re- 
ceipts of the perfons employed therein by the' faid Milton, 
his executors, adminiftrators or aflrgns,) with intereft for 
rhe fame after the rate of £5 per cent, per annum, from 
the time of advancing the fame refpe&ively. In witnefs, 
&c. 



The following Endorfcmcnt teas made on the back of the 

Deed. 

I acknowledge, that the within named Milton has this 
day lent and advanced to me the within named Lock, the 
fum of £ 150, in purfuance of his agreement within men* 
ttoned, and that the fame is from henceforth to be a charge 
upon the premifes within mentioned, and to be paid to 
the faid Milton, his executors, adminiftrators and affigns, 
at the expiration of fix months from the date hereof, to- 
gether with intereft for the fame at the rate of £5 per cent, 
per annum. Dated this day of 1 7^9* 



■*^«- 



([^r It is not unufual to fee a claufe in mortgages, em- 
powering the mortgagee, in cafe of failure in payment, to 
fell. But it fhould be remembered, that whatever claufes 
or covenants there are in a conveyance, though they feem 
to.import an abfolute difpofition or conditional purchafe; 
yet, if upon the whole, it appears to have been the inten- 
tion of the parties, that fuch conveyance fliould only be a 
mortgage or pafs an eftate redeemable, a court of equity 
will always conftrue it fuch. Vem. i8g. 268, 394. And 
it has been fettled repeatedly, that a conveyance originally 
defigned as a fecurity for money, fliall always continue a 
mortgage; notwithftanding the mod exprefs agreement of 
the parties to the contrary, in the original deed : and cer- 
tainly no purchafer could be recommended to take a title 

under 
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under fuch an agreement. Upon the whole, therefore, a 
claufe to feH is perfe&ly inoperative; — it always adds 
greatly to ]the length of a draft, and might be conftrued to 
wear the appearance of impofing too hard conditions orr 
the borrotver. 



Mortgage of Freehold \ Leasehold y and Copyfjofd Eftates, fat fi* 
curing feveral Sums and Inter efts to be paid by Inftallmen/s, J 
tithe? in Money or Nafoy Bills; with Covenant to furrender 
Copyholds. 

THIS INDENTURE, of four parts, made the 
day of , in the 26th year of the reign of &ing 

George 3. and in the year of our Lord. 1786, between 

Pope of , Efq. of the fir ft part, Thompfonof ' — 

(a truftee for the faid Pope of the meffuage, lands, tene- 
ments, and hereditaments hereinafter demifed by the faid 

Pope and Thompfon) of the fecond part, Young of , 

Efq. (a truftee for the faid Pope of the mefluages, lands,, 
tenements, and hereditaments hereinafter demifed by tlie' 
hid Young; and of the lands, ' tenements, and heredita- 
ments hereinafter demifed by the ftid Pope and Young) 

of the third part, and Ma/on of- — , Efq. of the fourth 

part. Whereas, by certain articles of agreement, bearing* 
date the, 13th day of April 1785, made between the faid : 
Ma/an of the one part, and the faid Pope of the other, W 
confederation of the fum of ^4^00, thereby agreed to be 
paid by the faid Pope to the faid* Mafm 9 in manner herein- 
after mentioned ; that is to fay, £1400, part thereof, on 
the 29th day of September 1786, £1400, other paff 
thereof^on the 29th day of September 1787, arid £1 4*00, 
refidue trtereof, on the 29th day of ^September 1780 ; he 
the fa&Mafon did bargain and feH unto the faid Pope* 

C 2 certaia 
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certain oak trees, timber, and wood, in the faid agreement 
now in recital mentioned. And wbmtn, by a certain 
other agreement, dated the 30th day of April 1785, and 
made between Gray for the faid Mafon of the one part, 
and the faid Pope of the other part, the faid Gray for the 
faid Mafm, in con fide ration of the fum of ^6000 thereby 
agreed to be paid by the faid Pope to the faid Mafon, in 
manner hereinafter mentioned; that is to fay, £2<xx>, 
part thereof, on the 2d day of February 1786, £2000, 
Otter; pajt thereof, on the 2d day of February 1787, and 
the remaining ^2pQ<> %m the 2d. day; of February 1788, 
djd batgain, and fell unto the fatd Pope,, certain oak trees, 
timber, and wood, in the faid agreement mentioned. And 
whereas the timber, mentioned in the fatd two agreements, 
hath been.fince feljed ; but the firft payment of the faid 
fum of - ^acoo, which by the, faid agreement was to have 
been maki ori,thc.2d day of February lafl!, hath not yet 
been made, a) id it. hath been agreed to allow further time 
fur the payment thereof until the day of 

next, when the fame is to be paid, together with full 
lawfijl interefl for the fame, from the faid 2d day of Fe- 
bruary kil, And whereas, by a certain other agreement, 
b'ea/mg date the. 25th day of March 1786, made between 
the faid Cmy* for and on behalf of the faid Mafon of the 
one part, and the faid Pope of the other part, inconfidera- 

tion of the fum of £— ■ to be paid by the faid Pope 

to. die faid Ma/en, in manner hereinafter mentioned; that 

'fM9 fyfr £~ • P ar ? thereof, on the 29th Septem- 

§¥ V'^Z'r ^ — ~~ T"' olh?r P art thereof, on the 29th 

September 1788, and^ ,_ , refidue thereof, on the 

29th September. i 7 8g ; he the faid Gray, on behalf of the 
faid Mi'fm, did bargain and fell to the faid Pope, certain 
, and other trees, timber, and wood, 
now in recital' mentioned. 'And it is 
It-mentioned articles'of agreement 
, that the faid timber therein men- 
:ed up or cut down by the faid Pope, 
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M*"efcec*2tGfSf, adtomiitotors, or affign$, before the lft 
day of Augjuft 1787, if the faid Mnfon flidnld fo \ov\g 
live. And it is alfo thereby provided and agreed, that if 
the faid Mqfd* ftiouW depart this life before the 1 ft day 
ef rAuguft *7#7> and all the fald timber (hould not at hi& 
deqeaie be ^utrdown, then that the executor* and admi- 
niftrators of i{ie faid Mafan ihould abate arid allow out of 
the faid purchafe-meney, fo much as fuch timber trees, 
which might happen to be not fallen or cut down*. 
{night be coifepvtyed t to be worth, the fajrie to he com<~ 
ptfted and valued by two indifferent, per/one, one te be : 
chofen by the -executors or adminiftrators of the faid. 
M*f*n, and the other by the faid Pope, his executors, ad- 
miniftrators, or affigns. And the faid Pype did, at the. 
time oi the execution of the faid feveral articles, alfo 
agree fc give fuqh fecurity as ihould be fatisfc&ory to tjhq 
faid UWf/<?/; J( >iQr (he due payment of the faid feveral fum* 
of anoney therein mentioned! at the tUne the fame werq 
by the faid {agreements, made payable, and for the per* 
formance of the covenants of the faid Pope in the faid 
articles contained. And wktnas it hath been agreed be- 
tween* the faid Majrn and the faid Pope, that the faid Pcfa 
(hould caofe. and procure to be made unto the faid MaJou % 
his executors, administrators, and afiigns, a mortgage of 
the feveral freehold, leafehold, and copyhold eftates here* 
inafter mentioned, and hereafter derrufed, granted, and 
affigned, and covenanted to be furrendered refpecliyely^ 
as and for a fecurity for the due payment of tl*e faid feve- 
ral furns of £ 6000* £4200, and^io^So, making together 
the fum of ^20,789, in manner and at the times and fub* 
jeft to the provifo hereinafter exprefled and contained, 
AW, (fan/or*, this indenture witneffeth, that in purfuance 
and execution of fuch agreement for majcing fuch fecu- 
rity to. the. faid M<if 9ti f ^nd for and in confederation of the 
premifes, #nd of the fum of 5*. of lawful money of Great; 
Britain, by the faid M«f*ri to the faid-ify* in hand paid 
at or before the feaUng and delivery of thefe prefents, the 

. receipt 
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receipt whereof is hereby acknowledged ; he the faid P$pe 
bath granted, bargained, fold, and demifed ; and by thefe 
prefents <&/A grant, bargain, fell, and demife unto the laid 
Mafon, his executors, adminiftrators, and afligns, (All 
that, &c.) All which faid mefluages or tenements, clofes 
of ground and premifes, were by indentures of leafe and 
releafe, bearing date refpeftively the 13th and 14th days 
of July, in the year of our Lord 1777, and made between 

-« and Elizabeth his wife of the fir ft part, ■ of 

the fecond part, and the faid Pope % oi the third part, granted 
and Teleafed unto the faid Pope, his heirs and afligns for 
ever. And atfo all that one full and undivided moiety, of 
half part (the whole into two equal parts being divided,) 
of and in all that, &c. All which faid moiety of the 
faid laft-mentioned meffuage or tenement, piece and par- 
te! of land, was by indentures of leafe and release; bear- 
ing date refpeftively the nth and tath-days-of Ap*U, in 

the year of out Lord 171 r, made 'between ■■ ' ■ - ■ ■ and 

Elizabeth his wife, and Mary of the one pa/rt, 

and the faid Pope of the other part, granted and releafed 
unto the faid Pope, his heirs and afligns for ever. Andetfo* 
all that, &c. All which faid laft-mentioned meffuage 
or tenement, pieces and parcels of land, with the appur- 
tenances, were by indentures of leafe and releafe, -bearing 
date refpe&ively the 22d and 23d days of May, in the 

year of our Lord 1782, made between the faid — ■ 

and Elizabeth his wife, and Mary — ■ — — of the one part, 
and the faid Pdpe of thfc other part, granted-and re-leafed 
unto the faid Pope, his heirs and afligns for ever, and all 
houfes, outhoufes, edifices, buildings, barns, (tables, yards, 
gardens, orchards, meadow, leafo\fcs, pafture, feedings, 
commons, common of part ure, ways, waters, watercourfes , 
fi firings, wood, underwood, and the ground and foil there- 
of, rents, liberties, privileges, commodities, advantages, 
emoluments, hereditaments, and appurtenances whatfo. 
ever, to the faid mefluages or tenements, buildings, pieces 
or parcels of land, and premifes hereinbefore mentioned 

or 
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or Jefcribed, or any of them, or any part or parcel there- 
of, belonging or in any wife appertaining ; and the rever- 
sion or reverfions, remainder and remainders, yearly and 
other rents, iffues, and profits thereof, and all deeds, evi- 
dences, and writings, touching or concerning the tttle to 
the faid meffuages or tenements, moiety, lands, heredita- 
ments , and premifes hereby granted and dem i fed , or expref- 
fedand intended fo to be, or any part thereof, now in the 
niftody or power of him the faid Pope, or which he can or 
may come by without fuit at law 01 in equity, To have and 
to bo/d the faid mefluages or tenements, moiety, lands, he- 
reditaments, and premifes, fo hereby demifed as aforefaid, 
or expreffed and intended fo to be, with their, and every 
of their appurtenances, unto the faid Mafon, his executors, 
adminiftrators,- and affigns, from the day of the date of 
thefe prefents, for and during the term of 300 years, 
from thencd next enfuing, and fully to be complete 
and ended, without impeachment of or for any man- 
ner of wafte, yielding and paying therefore the yearly 
rent of a pepper corn on the feaft day of St. John the 
Baptift, in every year, (if lawfully demanded,) fubjeft 
neverthelefs to the provifo for redemption of the 
faid premifes hereinafter contained. And this indenture 
father witnejjeth, that for the confi derations aforefaid, 
and of the fum of ioj. of lawful money of Great Britain, 

by the faid Mafon y to them the faid — : and Tbcmp- 

fm, in hand paid at or before the fealing and delivery of 
thefe prefents, the receipt whereof is hereby acknowledged, 
the faid Thompfon, at the requeft and by the direction of A tmftce may 
the faid Pipe, teftified by his being a party to and exe* ^tTgr1^t\ 
eating of thefe prefents, hath bargained, fold, and de- of a termor 
mifed,, and by thefe prefents doth bargain, fell, and de- ^"^ ^rd ' 
mife; and the faid Pope hath granted, bargained, fold, implies a war- 
demifed, ratified, and confirm* .1; and by thefe prefents "although not 
doth' grant, bargain, fell, demife, ratify, and confirm, in a conveyance 
imto the faid Ma/on, his executors, adminiftrators, and ance as \ t 
affigns*, Ail that> &c All whjeb-faid Jaft-mentioned mef- fccm$ - 

fuage 
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fuagc or tenement, and pieces of laod r irerc by indenture* 
of leafe and releafe, bearing date refpc&ivcly the 14th 
and l^th days of November, in the year of our Lord 

1777, made between and Elizaieih his wife of 

the one part, and the faid Pope and Thompfon oi the other 
part, granted and reLeafed unto the faid Pope and Thomp- 
fon, and their heirs, to the foie and proper ufe and behoof 
oi the faid Pope and Thompfon, and the heirs and affigns of 
the faid Pope and Thompfon forever, neverthelefs as to th« 
faid Thompfon in truft, to the only proper u£e and benefit 
of the faid Pope, his heirs and affigns for ever, together 
with all houfes, &c. And the reverfipn, &c. And all 
deeds, evidences, and writings, touching and concerning 
the title to the faid meffuage or tenements, land and pre- 
mifes laft hereinbefore mentioned, in the puftody or 
power of the faid Pope and Thompfon, or either of them, 
pr of any other perfon or pcrfons in truft for them or any 
of them \ and true and attelled copies pf all fuch other 
deeds, evidences, arid writings, touching or concerning 
the faid premifes, jointly with any other meffuages, lands, 
tenements., and hereditaments, which are now in the cuf- 
tody or power pf the faid Pope and Thmpfp/t, or either of 
them, or any other perfon or perfons, in |truft for Ithem Qr 
either of them, To hove and t$ hold the faid mefluage or 
tenement, lands, and premifes laft hereinbefore demifed, 
with the appurtenances, upto the (aid Ma/op, his excep- 
tors, adralnidrators, pr afligns, from the day of the date 
pf thefe prefents, for and during, and unto the full end 
and term of 300 years from thence ne*t enfuing, an4 
fully to he complete and ended, without impeachment of 
pr for any manner of wafte, yielding and paying there* 
fore yearly during the faid term unto the faid Pope and 
Thomjfon, and the heirs and afligns of the faid Pope, the 
yearly rent of one pepper corn on the feaft day of Saint 
John the Baptift, in every year during the continuance of 
"the, faid term, it the fame, fhall be lawfully demanded, 
fubject neverthelefs to the prpvifp for redemption herein- 
after 
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after contained. And this indenture further witn$iih> that 
for the cpnfi derations afoiefaid, and of the furo of 10* 
oi lawful money of Great Britain by the faid M/*fon, to 
them the laid Pope and Thompfm in hand paid at or before 
the .feating and delivery of thefe prefents, the receipt 
whexieof is hereby acknowledged, the faid Thtmpjo^ at 
the requefl: and by the direftion of the faid Pope, teftifieet 
as atorefaid, hath bargained, fold, and dermfed, and by, 
thefe prefects doth, &c. And the faid Pope hath 'granted, 
bargained, fold, demifed, ratified, and confirmed ; and by 
thefe presents doth, &c unto the laid Mafov, his execu- 
tors, adjniniftrators, and afligns, AH that, &c.; All which 
faid laft-mentioned piece* or parcels of wood ground* 
we*e \>y indentures of leaie and releafe, beari og date refpec* 
tivery the lGih and 17th days of June, m the year of our 
hoid 1779, made between - — . — and Mary his wife of 
the one part, and the faid Pope and Young of the other 
part* granted and releafed unto the kid Pcpe and Youngs 
and their heirs and afligns for ever, to the ufe of the faid 
Pope and Young, and their heirs aad afligns for ever, In 
truft, neverthelcfs, as to the eftate thereby limited to the 
faid Young 1 and his. heirs, to the only proper ufe and be* 
hoof of the faid Pope y his heirs and afligns for ever.. • jftaf 
all thai, &c. All which {aid la(i-.ment^oned mefluage of 
tenement, pieces or parcels of land, were by indentures 
of teafe and re leafe, bearing date refpe&ively the 20th 
and aift days of July, in the year of our Lord 1781, made 

between ■ and — of the one part, .and the 

faid Pope and Young of the other pai;t,.granted wd releafed 
unto the- faid Pope and Young* their -heirs and ajfligtop fof 
ever, to hold to the faid Pope arid Young, their heirs ai}4 
afligns for ev$r, In truft, neverthelefs, as to the eftate fo 
fi naked ^o the faid Young, and his heirs, to the only proper 
ufe and benefit of him the faid Pope, his heirs and afligns. 
for ever. And all houfqs, &c. 4nd the reversions* &c* 
And all deeds, &c. To have and fo hold the faid uiefliwge$ 
9f tcpoQaentSj lands, hereditaments, and preroifes laft 

herein* 
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hereinbefore granted and demifed, with the appurte- 
nances, tmto the faud Afafon, his executors, administra- 
tors, and affigns, from the day of the date of thefe pre- 
fents, 1 for and during, and unto the full end and term of 
- 300 years from thence next enfuing, and fully to be com- 
plete and ended, without impeachment of or for any man- 
ner of wafte, yielding and paying therefore yearly, and 
every year during the faid term, unto thefaid Pope and 
Young, their heirs and affigns, the yearly rent of one pep- 
per corn, on the faid feaft day of Saint John theTJaptift, 
in every year if lawfully demanded, Sabjeft, neverthekfs, 
to the provifo for redemption hereinafter contained. And 
ibis indenture further ivitnefpth, that for the eonfiderations 
aforefaid, and of the fum of lawful money of Great Bri- 
tain by the faid Mafon, at or before the fealing and de- 
livery of thefe prefents to the feid Young in hand paid, the 
receipt whereof is hereby acknowledged, He the faid 
Young, at the requeft and by the direftion of the faid Pope, 
teftified as aforefaid, bath bargained, fold, and demifed, 
and by thefe prefents doth, Sec. And the faid Pope hath 
granted, bargained, fold, demifed, ratified, and con- 
firmed ; and by thefe prefents doth, &c. unto the faid 
Mafon, his exceptors, adminiftrators, and affigns, and to 
Ms heirs, JU-thii one full and equal undivided moiety or 
half part, (the whole into two equal parts being divided,) 
frnd all other the parts, purparts, (hares, and interefts of 
them the faid Pope and Young, or either of them, of and in 
all that, &c. All which faid moiety, of the faid laft- 
mentioned mefluage, &c. was by indentures of* leafe and 
releafe,' bearing date refpeQively the 16th and 17th days 
of April, in the year of our Lord 1784, made between 

the faid of the firft part, the faid Pope of the 

fecond part, and the faid Young of the third part, granted 
and releafed to and for the ufe of the faid Young, his heirs 
and affigns for ever ; In trtifl, neverthelefs, for the faid 
Pope, his heirs and affigns for ever, And of and in all 
houfes, &c.. And the reverfion, jSrc. And all deeds, 
' • ' &c. 
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&c To have ami U h$/d the faid moiety of the mef* 
&age, &c unto the faid Ma/an, his executors, adminiftra~ 
tors, and afiigns, from the day of the date of thefe pre- 
fonts, for and during, and unto the full end and term of 
300 years from thence next eijfoing, and fully to be com- 
plete and ended, without impeachmentof or for any maa- 
ner of wafte, Yielding and paying,. &c. Subject, neverthe- 
lefs, to the provifo for redemption hereinafter contained* 
And this indenture further witnejjttb, that for the confident 
tion aforefaid, and in confideration pf the fum of 51. of 
lawful money of Great Britain by the faid Mafon, at or 
before the foaling and delivery of thefe prefects to the 
faid Thsmffon'mhdLndi paid, the receipt whereof he doth 
hereby acknowledge ; he the faid Young y at the requeft 
and by the direclion of the faid Pope (teftified as aforefaid}, 
hath bargained, fold, and demifed ; and by thefe prefents 
drib, &c. and the fai4 Pope hath granted, bargained, fold, 
demifed, ratified, and confirmed ; and by thefe prefents 
djh, &c, unto the faid Ma/on, his executors, adminiftra~ 
tors, and aiEgns, Ail that the faid Young's one fujl ' and 
equal moiety or half part, (the whole into two equal parts 
being divided,) of and in, All that, &o And all that the 
moiety or half part of him the faid Young, of and in all 
that full and equal undivided moiety or half part of and 
in the manor or lordihip, or reputed manor or lordfiupol 
-, and of and in the rights, members, and appur- 
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tenances thereof and thereuntp belonging, fituate, &c? 
All which laft- mentioned undivided moiety, of and in the 
faid laft hereinbefore mentioned meiTuage or tenement 
and lands, > now is or lately were lc.t to — — r- — > at the 

yearly rcfltof £ , . All which faid laft- mentioned 

lands, tenements, hereditaments, moieties, and premifes, 
were by indenture of leafe and releafe, &c. granted and 
releafefd, ,&c. To have and to .bald the faid . mefluages, 
lands, tenements* hereditaments, moiety, and premifes, 

with, the appurtenances, hereby demifed by the faid . 

and Young unto the faid Ma/on, his executors, adminiftra- 

tors. 
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tors, and affigns, from the day of the tiatejaf thcfe pre- 
fonts, for and during* aod unto the full end and term of 
300 years from thence next enfixing, and fully to be com- 
plete and ended, without impeachment of or for any man-. 
«cr of wafte* yielding and paying therefore yearly? during 
the faid term unto the faid Youngs his heirs and afligns^ 
the yearly rent of a pepper corn upon. the feaft day ©f 
Saint John the Baptift, in every year durujg the conti- 
nuance of the faid term, if the fame (hall be lawfully de- 
sianded, fobjeft to the faid provifo for redemption here, 
inafter contained. And this indenture farther witmqffitb, 
that for the confiderations aforefaid, and in confiitesation 
of the fum of 51 of lawful money of Great Britain by the 
hid Mafon, at or before the feaHrig.and delivery of thefc 
prefents to the faid Pope in hand paid, the receipt whereof 
js hereby acknowledged, the faid Pope hath granted, bar. 
gained, fold, and demited ; and by thefc. prefents .<&/$ 
grant, bargain, fell, and deraifc urito the faid Mqfim, his 
executors, adminiftrators, and.afiigns, Ail that the. full 
and equal undivided moiety or half part of him thejaid 
Mefynj of and in all that one full and equal moiety or half 
part (the whole into two equal parts to be divided] , and 
all other the parts,, (hares, 'and interefts wizatfoever of 
him the. faid Mafon* of and in all that, &c. All which faid 
tooiety of the faid la ft- mentioned mefluage, tenements, 
piece and parcels of bind, were by the faid indentures, 
bearing date the 3 1 ft day of December, in the year of our 
Lord 1.7831 made between — of the firft part, ~ — 
of the fbcond part, — - — of the third part, ■ ■ ■ -of the 
fourth part* the faid Pope of the fifth part, and the faid 
Young of the.fiKth p'art, affigned and transferred to the faid 
fype, his executors, administrators, and afiigns, for all the 
tefidue and remainder of two fe venal terms of 999 years, 
and 499 years, therein refpe&ivcly mentioned, And of 
«jnd,in all haufesv '&a , belonging, tori in anywife apper* 
taining, or. therewith, or with any, or either of them, held, 
Uftd> pecupipd, or enjoyed, or reputed, deerae^ . taken, 

-. • ) or 
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or known as part,' parcel, or member thereof, or of any* 
parr thereof, and the feveral affignments thereof, and all 
deeds, evidences, and writings, touching or concerning 
the title to the foid laft-mentioned moiety and premifes, 
now in the cuftody or power of the faid Pope, or any other 
perfon or peribns in truft for him, or that he can come by 
without fuk at law or in equity, To have and to hold the 
faid moiety or half part of and in the feid cottage or tene- 
ment, meffuage, orchard, garden, piece or parcel of land, 
and &fl* arid Angular other the premifes hereinbefore de-i 
mifexfoVgramted by the faid Pope, or expreflfed and m* 
tended fb to be with their and every of their appnrfe- 
nances, unto the faid Mafcn, his executors, adminiffra* 
fcors, and afligns, from the day of the date of thefe pre- 
fents, for and" during, and unto the full end and* term 06 
300- years 1 frotn. thence next enfuing, and fully to be com-? 
plefe and;fcnded, without impeachment of or for any man- 
ner of Wafte, yielding and paying therefore yearly, and> 
every year during the (hid term of 300 years, unto the 
faid PSpe, his executors, adminiftrators, and afligns, the 
yearly rent of one pepper com on the feaft day of Saint 
John the Baptift-, in every year, if lawfully demanded, 
fubjeft', neverthelefs, to the faid provifo for redemption 
hereinafter contained ; that is to fay, Provided always \ and 
thefe prefents are upon this condition, and it is hereby- 
agreed and declared, by and between the faid parties to* 
thefe prefents, that if the faid Pope, his heirs, executors, 
adminHhrators/orafTigns, fhall and do well and truly pay, 
or cauie to be paid, unto the Taid M<ifon y his executors, 
adminiftrators, or aflfigns, without any deduction what- 
foeveT,' for or by rcafon of any taxes or affeflments to be 
taxed dr afleiftd uponthe faid premifes, or any part theTe- 
oF, or upon the goods', in oney, or any part thereof by 4 
authbtfty of pariiament of otherwife whatfocver, upon 
the *' ' v ' day of ' ' ' ' Ho\fc next enfuing, the fum of 
^jfootf'of Iatvftrt money of Great Britain, and the fum oP 
£i£oo"of ;i Hke law^of* money] on ^ot before the. 29th- day 

of 
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of September now next eiifuing ; and the farther furrt of 
£2000 of like lawful money, on or before the 2d day of 
February, which will be in the year of our Lord 17IJ7; 
and the further fums of £14*0 and £3529, i&. 4<£ mak- 
ing together the fum of £4929, 1 3*. 4*/. of like lawful mo- 
ney, on or before the 29 di day of September, which will 
be in the faid year of our Lord 1787 ; and the further fum 
of ^200© of like lawful money, on or /before the 2d day 
of February, which will be in the faid year of our Lord 
1788 ; and the further fum of £1400 and £3529, 131. ql. 
making together the fum (^£4929, 13*. 4^« °f like law- 
ful money, on or before the 29th -day of September, 
which will be in the faid year of our Lord 1788 ; and the 
further fum of £3529 131. 4*/. refidue of the faid £20,789, 
on or before the 29th day of September, which will be in 
the year of our Lord 1789, without any deduction or 
abatement whatfoever ; or if the faid Pope, his heirs, exe- 
cutors, adminiftrators, or afligns, (hall and do well and 
truly pay, or caufe to be paid, unto the faid Mafon, his 
executors, adminiftrators, or afligns, the faid three feveral 
fums of £2000, and £2000 on the faid days or times, and 
in the manner hereinbefore mentioned for payment of 
the fame refpeftively, and alfo inftead of the faid feveral 
payments before mentioned, to be made of the feveral 
fyms of £1400, £1400, and £1400, upon the 29th day 
of September 1786, the 29th day of September 1787, and 
the 29th day of September 1788, refpeflavely, fliall and 
do depofit with and leave in the hands of the faid MaJon % 
his executors, adminiftrators, or afligns, fuch feveral navy 
bills, and make fuch payments as are hereinafter men- 
tioned ; (that is to fay,) if the faid Pope, his heirs, execu- 
tors, or adminiftrators, inftead of the firft of the faidipay- 
ments of £ 1400, (hall and do depofit, aflign, and leave in 
the hands of the faid Mujm y his executors, adminiftrators, 
or afligns, one- or more good and fufficient navy bill or * 
bills for the faid fum of £ 1400, on or before the faid 19th 
day of September 1786 , and ihall aad do upon the 29th 
\ day 
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day of September, .in the year of our Lord 1787, well 
and truly pay, or caufe to be paid, unto the faid Mafort, 
his executors, adminiflrators, or affigns, the faid fum of 
£1400, together with full lawful intereft for the fame, 
(upon ahe faid Mafm, his executors, adminiflrators, or 
afligns r returning fuch navy bill or bills,) fuch intereft to 
be computed from the faid 29th day of September 1786 ; 
and if the faid Pope, his heirs, executors, or adminiflrators, . 
inftead of the faid payment of the faid fum of ^1400, (hall 
and do depoiit with, aflign to, and leave in the hands of the 
faid Majotty his executors, adminiflrators, or afligns, on or 
before the faid 29th day of September 1787, one or more 
good and fufficient navy bill or bills for the faid lail-men- 
tioned fum of ^1400, and fhall and do upon the faid 29th 
day of September 1788, well and truly pay, or caufe to be 
paid, unto the faid Ma/sn 9 his executors, adminiflrators, 
or afligns, the faid lad-mentioned fum of £1400 of lawful 
money of Great Britain, together with full lawful intereft 
for the fame, (upon the return by the fadMafon, his 
executors, adminiflrators, and afligns, unto the faid Pope, 
his executors, adminiflrators, and afligns, of fuch laft- 
mentioned navy bill or bills,) fuch intereft to be com- 
puted from the (aid 29th day of September 1787 ; and if 
the faid Pope, his heirs, executors, or adminiflrators, in- 
(lead of the faid third payment of the faid fum of £1400, 
(hall and do depoiit with, aflign to, and leave in the hands 
of the (aid Mafon^ his executors, adminiflrators, and af- - 
figns, on or before the 29th day of September 1788, one 
or more good and fufficient navy bill or bills for the laid 
fum of £1400, and (hall and do upon the 29th day of Sep- 
tember, in the year of our Lord 1789, well and truly pay, 
or caufe to be paid, unto the faid Mojon, his executors, ad- 
miniflrators, or affigns, the faid lad -mentioned fum 0^1400 
of lawful money of Great Britain, together with full lawful 
intereft for the fame, (upon the return by the faid Majm f 
his executors, adminiflrators, or affigns, unto the faid /fy<, 
his executors, adminiftrators, and affigns, of fuch lad- 
mentioned 
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mentioned navy bill or bilk,) with intereft fcr Be coirl. 
poted from the 139th day of September 1788 ; or if, in- 
ftead of aoy one of two of the faid payments of ^1400 to 
be made in the manner Jktnednbcfope fi/fl mentioned, the 
fmd Pope, his executors or acUninifttfators, fhall and do 
depofk and afitgn fuch navy bills, and make fueh fabfe- 
quent payments with i/ntereft/afc fuch times, and in fuch 
manner respectively as aforefaid; and alio in that cafe 
fhali and do well and truly pay, or caufe to be paid, the 
remaining, ox other of the faid fums of £14100 ; for which 
fuch depofit and alignment (hall not be made ; and alfo 
the (aid three feveral fums *of £2000, j£aooo, and ^2000; 
and the faid three feveral fums of £3529 134- 4d. at the 
federal times, and in the manner hereinbefore firft men- 
tioned; for payment thereof refpettively, then and in either 
or any of thofe cafes, and from and after fuch payments 
as aforefaid, fhall be well and truly made, according to 
the true intent and meaning of thefe prefents, all and 
every the faid feveral and refpeclive terms of 300 years 
hereinbefore granted and demifed, of or in the faid feveral 
premises j-e£pe£bively, fhall eeafe, determine, and be- 
come utterly null and void to all intents and purpofes, 
as if thefe prefents had never been made, any thing here- 
/iabeibre contained to the contrary in any wife notwith* 
flsmding^ and it is heceby mutually declared, concluded, 
and agreed upon, by and between the faid Majon and Pope 
for themfelvfes and their feveral and refpeftive executors, 
adminiftrators, and affigns, that it fhall and- may be lawful 
to and for the faid Mflfm, his executors, adminiftrators, 
er affigns, immediately, or as foon as may be, after fuch 
navy btils fhall be fo depofited with, and ailigned to him 
er them- to deceive the m«ney therein mentioned, and 
thereby to be made payable ; and out of the money fo to 
ketfeeeived, to dedaft and retain the faid feveral fums of 
^1400 heueirtbufoTcmenrianod, with fuch inter eft thereof 
as is hereinbefore mentioned:, Avd further % that i£ the faid 
JU&gbmihould happeii<tadepart~tius life before theiaid lit 
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day of Auguft 1787 ; and the whole of the faid timber, fb 
lis jaforefaid fold by the faid Ma/on to the faid Pppe, fhall 
not at tfce time of fqeh deceafe happen to be cut dowtf, 
then and in fuch cafe thefe prefects fiball remain and he ^ 
fecurity for the price of fuch part of the laid timber only 
as (hall at the time of the death of the laid JMufan 4>e ac? 
tually cut down ; and the executors and adminiftraft>r§.qf 
the faid Maf&n fhall abate and allow out of the price ftf 
the faid timber hereinbefore mentioned, fo much money 
as fuch timber, which fhall fp happen not to have beta 
lelled or cut down, (hall be computed to be wor,th, at five i 

rate agreed by t Ae faid Mtfon and JPefr for the whoje of 
the faid tijnber, the fame to be computed and valued by 
two indifferent perfons, one to be chofen by the execu- 
tors or adminiftrators of the foid Maf<m y and the othep* \>y 
the faid Pope, his executors or actminiftrators, according to 
and in purfuance of the faid two feveral hereinbefore re- 
cited agreements : And the faid Pcpt for himfeif, his beir$, 
executors, and administrators, doth hereby Qoyenant, pro- 
mtfe, and pgree, to and with the faid Mafori, his execu- 
tors, adminiftracors, and afligns, in manner and form « fol- 
lowing; thut is to fay, that the faid Po$e apdtjiis beir$ f 
and all and overy other peffon or, pe*fons whpmfoevei;, 
having or lawfully claiming any eftafte, right, title, or 
intereft of, in, or to the cuftomary or copyhold land here- 
inafter mentioned, fhall and will,, at the next court baron 
or cuftomany court, to be holden in and for the manor of 

« ■■ in the county ot « 1 «r at XoBje other fpe- 

cial or general court bftron, to be holder for the faid 
manor, at the cofts and charges of the faid Pope, well &*yi 
fufficiently furrender, or caufc or procure tp be forren- 
dered, into the hands of the lord erf" the /aid manor, 4 
according to the cuftom thereof, All that the full antf 
equal moiety or undivided half part o£ him |he feicLP^, 
of and in AU 9 &c. And of a;ndin all and lingular other 
the copyhold of 'cuiftomaary meifoage, lan<M, teneifcen* 
and here4itan&en*3, whereof, whereto or yAp&&& the 

D faid 
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(aid Pope, or any perfdn or perfons in truft for him, 
are or is fcifed or entitled for any eftate of copyhold of 
inheritance in poffcffion, reverfion, remainder or expec- 
'taficy,' fituate wifchrn and holden of the faid manor of 
i , fubjeft, neverthelefs, to a like provifo or con- 
dition, to be inferted and contained in the faid furrender 
for making the fame void, upon payment by the faid 
P&pe, his executors, adminiftrators or affigns, unto the 
faid Mafon, his executors, adminiftrators or aflign*, of 

the fum oi£~ • of lawful money of Great Britain, 

without any deduction or abatement whatfoever, by fuch 
payments, and at fuch times, and in fuch manner as in 
the faid provifo or condition hereinbefore contained is 
mentioned and expreffed, for the cefler and determining 
trf the faid feveral terms of 300 years hereinbefore de- 
mifed or expreffed, and intended fo to be. And the faid 
"Pope for himfelf, his heirs, executors and adminiftrators, 
»dbth hereby covenant, promife and agree to and with the 
faid Mafon; his executors, adminiftrators and affigns, in 
manner and form following; that is to fay, that he the 
feid'jPqp*,*his heirs, executors and adminiftrators, or fome 
«or one of them, fhall and will well' and truly pay, or 
<caofe to be paid;- unto the faid Mafon, his executors, ad- 
"tairiiftrators or affigns, the faid fum of £ of lawful 

money of Great Britain, without any dedu&ion or abate- 
ment whatfoever, for or by reafon or means of any* taxes, 
-rates or affeffments, to be taxed, rated or affeffed on the 
fbid premifds, or any part thereof, or upon the faid mo- 
Wy, or any Jwnt thereof, by authority of Parliament or 
^heiwife faowfoever, on the feveral days and times, by 
-fiteftifift&llments, and in fuch parts and proportions as 
•ape^ hereiiibefere mentioned for the payment thereof; and 

*alfo fuch iritcreft for the faid feveral fums o££ ■ , 

' ffi ' "* ' ' ' — '»*¥&£* ' i t ■ ■ . as is hereinbefore mentioned, 
^fi^afe fach navy bills as •hereinbefore' mentioned ftiaM 
fc*r<tepolked, aligned to and left with the faid Mafon, his 
'eiteCtitors, adminiftrators op affigfis, - as hereinbefore is 
*• * l <a mentioned. 
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rfientioned. And further, that the faid Pope and Thompi 
fin, at the time of fealing add delivery of thefe prefents, 
are, or one of them is* lawfully and rightfully feifed of a* 
good, fure, peffeft and abfolute eftate of inheritance, in 
fee-fimple$ of and in the faid meffuage or tenement and 
pfemifes hereinbefore demifed by them the faid Pope and 
Thompfin i of exprefTed and interided fo to' be : And alfo, 
that the fatd Pope and Youngs at the time of the fealing 
and delivery of thefe prefents, are, or one of them is; 
lawfully and rightfully feifed of a good, fure, perfect and 
abfolute eftate of inheritance, in fee-fimple, of and in the 
faid mefluage or tenement and premifes hereinbefore de- 
mifed by them the faid Pope and Young , or expreffed and 
intended fo to be : And alfo, that the faid Youngs at the 
time of the fealing and delivery of thefe prefents, is law* 
fully and rightfully feifed of a good, fure,- perfect and 
abfolute eftate of inheritance, in fee-fimple, of and in the 
faid moiety, lands, tenements and hereditaments herein* 
before demifed by him the faid Young y or exprefled and, 
intended fo to be: And that the (aid Pope, at the time of 
the fealing and delivering of fliefe prefents, is lawfully 
and rightfully feifed of a good, fure, perfeft, abfolute 
and indefeazable eftate of inheritance, in fee-fimple of and 
in the faid mefluages, lands, tenements and heredita- 
ments, moiety and premifes hereinbefore demifed by him 
the faid Pope, (except fuch parts thereof as are hereinbe- 
fore mentioned to be leafehold) ; and as to fuch parts 
thereof as are leafehold* that he is pofiefled thereof, and 
well entitled thereto, for all the reliduc and remainder of 
the faid two feveral terms of 999 years, and 499 years 
hereinbefore mentioned % and that the fame terms are noW 
fubfifKng terms* in no wife furrendered, forfeited or made 
void or voidable. And further, that; the faid Pupe hath, as to 
the faid premifes hereinbefore by him demifed and grant- 
ed ; and the faid Pope and TbompfonhzvCy as to the faid pro 
mifes hereinbefore by them demifed > and the faid Young 

D 2 hath, 
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hath, as to the laid premifes hereinbefore by him de- 
mifed, good right, full power, and lawful $nd abfolute 
authority to bargain, fell and demife the meffuages, lands, 
tenements and hereditaments hereinbefore by them in 
manner aforefaid refpeftively bargained, fold and de- 
mifed unto the faid MaJon y his executors and adminiftra- 
tors, in manner and form aforefaid ; and that the faid mef- 
fuages, lands, tenements, hereditaments and premifes, 
withthe appurtenances, now are, and at all times, from and 
after default lhall happen to be made of or inpayment of 
the faid feveral fums of money hereinbefore mentioned and 
covenanted to be paid, or of any or either of them, or any 
part thereof in manner hereinbefore cxpreffed for pay- 
ment thereof, (ball be, remain and continue free and 
clear, and freely and clearly acquitted, exonerated and 
difcbargedof and from all and all manner of former and 
other gifts, grants, bargains, fales, mortgages, charges 
and incumbrances whatfoever at any time heretofore 
made, done, committed or fuffered by them the faid 
Pope and Thomffin, or any or either of them ; and that 
the faid Mafon, his execbtors, adminiftrators or afligns 
ihall and may from time to time, and at all times after 
any fuch default (hall happen to be made in payment of 
any or either of the faid feveral fums or any part thereof, 
peaceably and quietly have, hold, occupy, poffefs and 
enjoy all and lingular the faid meffuages, lands, tene- 
ments, hereditaments and premifes, with the appurte- 
nances, and every part and parcel thereof, for and during 
the then unexpired refidue of the faid feveral terms of. 
years then to come therein refpeclively, without any lett, 
fuit, trouble, hindrance, moleflation, interruption or dis- 
turbance of them the faid Pope K Thompfon and Youngs or 
any or either of them, or any or either of their heirs, 
executors, adminiftrators or afligns, or of, from or by any 
other perfon or perfons whomfoever. And further, that 
they the (aid Pope, Thompfon and Young, and each of them, 

and 
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*nd each and every of their heirs and aiTigns, and all and 
every other perfons having or lawfully claiming any 
eftate, right, title or intereft of, in or to die faid mef- 
fuages, lands, tenements and hereditaments hereby de- 
mifed ox exprefled and intended fo to be, or any part or 
parcel thereof, ibatf and will from time to time, and at all 
times from and after default fhall be made in payment of 
any or either oT the faid feveral fums in the faid provifo 
mentioned, at the times and in manner hereinbefore men- 
tioned for payment thereof* at the cofts and charges of 
the faid Pope, his heirs, executors and adminiftrators, 
make, do, acknowledge, levy, fuffer and execute all fuch 
further and other lawful and reafonable aft: and afts,- - 
deeds, matters and things, devifes, conveyances and af- 
furances in the law whatsoever, for the further, better, 
more perfe&afid afefpkrte granting, conveying, aflurmg 
and Aire making all and Angular the faid mefluages, 
lands, tenements', hereditaments and premifes, with the 
appurtenances unto the faid Majm> his executors, admi- 
niftrttors and affigns, for the then unexpired refidue of 
the faid feveral and refpe£ive terms of 300 years herein- 
before deraifed, therein refpe6iively discharged of ihe K 
provifo or condition hereinbefore contained for redemp- 
tion thereof, and of all power and benefit of redemption- 
as by the faid Major*, his executors, adminiftrators or af- 
figns,* c¥ his or their couttfel in the law fhall be reafon- 
ably devifed or advifed or required. And la/ffy, it is here- 
by agreed by and between the faid Mafon and Pope for 
theittfelves and their feveral and refpedlive heirs, exe- 
cutors and adminiftrators, that the laid Pope % his heirs, 
executors, adminiftrators and affigns, fhall and may hold, 
occupy; poilefs and enjoy the faid lands, tenements, here- 
ditaments and premifes, with the appurtenances, and re-* 
ceive and take the rents, iffues and profits thereof, to his* 
and their own ufe and benefit, until default fhall be made 
in payment of the faid feveral fums in the provifo men- 
tioned, or of fame of them, or fome part thereof, at the 

' refjpetlive , 
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refpe&ive times hereinbefore limited for the payment 
thereof, without any lett, fuit, trouble, hindrance or in- 
terruption of, by or from the faid Ma/on f his executors, 
^dminiftrators or afligns, or any or either of them, any 
thing hereinbefore contained, to the contrary thereof in 
anywife notwithftanding. In witnefs, \3c. 

Bond for payment of the money, and ditto for performance of 
covenants* 



A Conveyance in Fee of a Manor and Hereditaments* ancf 
Mortgage for fecuring Part of the Purchafe Money. 

THIS INDENTURE, of three parts, made the 
day of , 3ft George 3, 1792, Between Lochy 
of, &c. Efq. and — his wife of the firft part, 

Newton of, &c. andiV of > &c - E{ V^ of * hc fecond !> art f 
and Thompfon of, &c. Efq. pf the third part • Whereat 
the faid Newton and Pope, at the requeft of the faid Thomfc 
fm> have contracted and agreed with the faid Loch for the 

abfolute purchafe of the manor of — — : r and other 

hereditaments in the county of » : hereinafter 

mentioned, to be hereby releaied, and the inheritance 
thereof in fee r iimple free from incumbrances, at pr for 
the price or fum pf £iq 9 oqq. And whereas % the faid 
Thompfon haying Signified his deiire or wifh to the faid 
Locke, that he the faid Locke fhotjld accept of the payment 
of the fum oi £$opo in part of the purchafe-mpney, and 
a fecurity by way of mortgage upon the faid. manor and 
other hereditaments for the fum of £$ooo t the refidue 
thereof ; and the faid Locke having conferred to the faid 
propofal, it hath been agreed between; ,^id by the faid 
feveral parties to thpfe prefents, that for effecting the ar- 
rangement and purpofes aforefaid, the faid hereditaments 
jhould be conveyed and limited in manner hereinafter ex T 

preffed. 
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preffed. Now, therefore, this indenture wit nejfdh, that in-, 
purfuance and performance of the faid recited agreement ; ; 

and for and in confideration of the fum of £~ n— o£ 

lawful money of Great Britain, paid at or immediately 
before the fealing and. deli very of thefe prefcnts, by the 
faid Newton and Pope y to the faid Locke, . by the dire&ion 
of the. faid Tbampfon, (teftified by his being a party to and 
fealing and delivering thefe prefents,) the receipt whereof 
he the faid Locke doth hereby acknowledge, and thereof 
and from every part thereof doth acquit, relcafe, exone- 
rate and difebarge the faid Newtm and Pope, and each 
and every of them, and their, and each of their heirs, v 
executors, adminiftrators and affigns for ever, by thefe 
prefents ; And in confideration of the fecurity by way of 
mortgage hereinafter contained, for the fum of £2000 ; 
which faid fums of £14,677, 10/. and £2000, amount '• 
together to the fum of £16,677, 10s, the money agreed 
to be paid for the purchafe of the faid manor and other 
hereditaments ; he the faid Locke, by the dire&iop of the , 
fyid Thompfon, (teftified as aforefaid,) hath granted, bar- 
gained, fold, aliened, releafed and confirmed ; and by 
thefe prefents doth grant, bargain, fell, alien, releafe ancj 
confirm unto the faid Newton and Pope, (in their a&ual 
poffeflion now being by virtue of a bargain and fale to 
them thereof made, in confideration of $s> by indenture, 
bearing date the day next before the. day of the date of - 
thefe prefents, for the term of one whole year, commenc- 
ing from the day next before the day of the date of the , 
fame indenture of bargain and fale, and by force of the 
ftatute made for transfering ufes. into poffeflion,) ar>d therjr 
l>eir$, All that the manor or lordfhip, or reputed manor or 
Iprdihip of Adeney, otherwife Adney, fituate, lying and 
being in the faid county of Salop, with all and lingular 
the rights, royalties, jurifdi&ions, franchifes, privileges, 
immunities, eafements, profits, commpdkies, advantages, 
emoluments, rights, members and appurtenaces thereto 
belonging, or in anywife appertaining, or accepted, re- 
puted, 
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putcd, deemed, taken or known as part, pared or mem- 
ber thereof, or any part thereof; and all and lingular the 
meflfoges, farms, lands, tenements and nerfetfitaments 
hereinafter mentioned ; (that is to fay,) [Here mention 
the particulars ; and then g* on,') which faid tnefluages 
or tenements, farms, lands, hereditaments or pretnifes, 
are part or parcel of the faid manor or lordfhip, or re- 
puted manor or lordfhip of Adeney, otherwife Adney ; 
And the manor or lordfMps, or repotfed manor or lord- 
fhips, n\effuages, farms, hinds, 1 tenements, hereditaments 
and premifes were by the dire&lon -of the faid Lttkt fold 
to the faid Nev&ton and Pope, by Mr. Hammer, by private 
contrafl, on the 28th day of March laft paft, by tfr re- 
ferring to a certain printed particular, a eopy ©f which is 
annexed by way of fchedule to this prefent indenture; 
and all and finguiar othet heredkamehts (if any) in f»d 
printed* particulars mentioned, and thereby offered for 
fale; Together with* all and finguiar houfea, ont-houfes, 
edifices', buildings, ftables, byers, coach-houies, cottages, 
dovecoats, yards, gardens, orchards, backfides, tofes, 
crofts, lands, meadows, paftures, heaths, moors, marines^ 
Tfraftes, wafte grounds, folds, fold-courfes and- liberty of 
foldage, ■ feedings, parks, warrens, commons; domrnon of 
pafture, common of turbary, mines, minerals, quarries, 
mills, muletures, cuftoms, tolls, duties, furzes, trees, 
woods, irilderwdods, and the ground and foil thereof, 
mounds, fences, hedges, ditches, freeboards, ways, wa- 
ters, Watercourfes, flfhitrgs, fifheries, fowlihgs,' courts- 
leet, courts-baron arid other courts, perqutfltes and pro* 
fits of courts, view of frank-pledge, and all that to view 
of frank-pledge doth belong, reliefs, heriots, fines, fums 
of money, amerciaments, goods and chattels of felons 
and fugitives, felons of themfelves, outlawed perfortt, 
(feeds, waifs, and eftrays, chief-rents, quit-rents, rents- 
charge, rents-feck, r6nts of aflize, fee-farm, rents, boons, 
fcrviccs, royalties, jurifdi'ftions, francfiifes, liberties, pri- 
vileges, eafements, profits, commodities," emoluments, 
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hereditaments and appurtenances whatfoever to the 
manor or lord&ip, meffuages or tenements, farms, lands, 
hereditaments and premifes belonging* or in anywife ap- 
pertaining, or with the feme or any of them refpe&vely, 
now or at any time heretofore demifed, leafed, held, ufed v 
occupied or enjoyed, or accepted, reputed, deemed, taken 
or known as part, parcel or member of them, or of any, 
part of them, or appurtenant thereunto, with their and 
every of their appurtenances. And the reversion or re- 
versions, remainder and remainders, yearly and other 
rents, iffues and profits of all and fingular the manor 09 
lordfliip, meffuages, or tenements, farms, lands, heredita-* 
ments and premifes hereby granted and reltafed, ox in*-. 
tended fo to be ; and all the eflate > right, title interest 
inheritance, reverfioo, ufe, tnaft y potfcifioil, property* 
claim and demand whatsoever, both at larw and in equity 
of him the faid Lwkt] of, in and to the fame premifes, 
and every or any part or parcel thereof, Tebavtswdt* 
hold the faid manor, meffuages, lands, tenements, here- 
ditaments, and all and fingular other the premises herein- 
before particularly mentioned and defcribed, and hereby 
granted and re leafed, or exprefled and intended fo to be ; 
and every of them, and every part and parcel thereof* 
with their, and every of their rights, members and ap- 
purtenances unto the faid Newton and Fopt, their heirs 
and afligns, to the. ufe of the faid Loch,, his executors, 
admii>iftrators and afligns, for the term or aooo years, 
to be computed from the day next before the day of the 
date of thefe prefents, and from thenceforth- next en- 
fuing, and fully to be complete and ended, without im- 
peachment of or for any manner of wafte, fubjeft never- 
thelefs to the provifo or agreement hereinafter contained^ 
for the redemption of the faid manor or lordfliip, here-, 
ditaments and premifes ; and immediately from and after 
the end, expiration or fooner determination of the laid 
term of 2000- years ; and in the meantime fubje& there- 
to, and to the payment of the faid fum of j£aooo, andj 

the 
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the iritereft thereof, by thefe prefents fecured or intended 
to be fecured on the fame premifes, by virtue of the faid 
term therein, to- the ufe and behoof of the faid Newton and 
Pope, their heirs and afligns for ever. And the faid Locke 
doth for himfelf, his heirs, executors and adrainifirators, 
covenant, promife and agree with and to the faid Newton 
and Pope, their heirs and afligns, by thefe prefents, that 
they the faid Locke, and * his wife, fhall and will, 

of the term of Saint Michael next enfuing the date there- 
of, or of fome other fubfequent term, acknowledge and 
levy in due form of law before his Majefty's juftices of 
the court of C. P. at Weftmifter, unto the faid Newton 
and Pope, and the heirs of one of them, one fine fur cog* 
nezanee de droit come coo, &c. of the faid manor or lordflup, 
mefluages, lands, tenements and hereditaments hereby 
granted and releafed, or expreffed and intended fb to be; 
and every part and parcel thereof, with their and every 
of their appurtenances, by fuch names, quantities, qua* 
lities, number of acres, and other defcriptions as (hall be 
thought fufficient to afcertain and comprifc the fame : 
which faid fine fhall be ingrofled, recorded and perfefted 
with proclamations, according to the form oi the flatute 
in that cafe made and provided, and according to the 
ufual courfe of fines for affurance of lands. And it is 
hereby covenanted and agreed, by and between the faid 
parties to thefe prefents for themfelves, feverally and re- 
fpeftively, and tor their feveral and refpeftive heirs, an4 
declared to be the true intent and meaning of t{iem and 
every of them, and alfo of thefe prefents, thaj as well 
the faid fines fo as aforefaid, or in any other manner, or 
at any other time to be acknowledged ; as alfo, all and 
every other fine and fines, recovery and recoveries, con- 
veyances and affurances in th$ law whatfoever, which 
akeady is or are, or hath or Have been acknowledged, 
Ifcvied, fuffered or executed of the faid manor or lord- 
flup, mefluages, lands, tenements, hereditaments and 
premifes hereby granted and releafcd, or expreffed ancj 
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intended Co to be, or any part or parcel thereof, by- any 
pejrfon or perfons whomsoever, or which fhall or may 
at any time or times hereafter be acknowledged, levied) 
differed or executed of the fame hereditaments and pre- 
mifes, or any of them, or any part or parcel thereof, by 
the faid Locke and Dorothy his wife, or either of them, or 
whereunto they or either of them are, is, (hall or may 
be. party or parties, conuzor or conusors, recoveror or 
recoverors, either alone or together with any perfon or 
perfons, manors, mefluages, lands, tenements or heredi- 
taments, (hall be and enure, and (ball be conftrued, ad- 
judged, deemed and taken to be and enure ; and the fame 
is and are hereby declared to be and enure, a* to the faid 
manor or lordfhip, mefluages, land?, tenements and he* 
r^ditaments hereby granted or releafed, or expreffed and 
intended fo to be, and every part and parcel thereof, 
with their, and every of their rights, members and ap* 
purtenances. In the firft place, for lengthening, cor- 
roborating and confirming the faid term of sooo years 
hereby cheated, and fubje& thereto, to the only proper 
ufe and befool of the faid Newton and Pope, their heirs- 
and afligns for eyer ; and to and for no other ufe, truft, 
iptent and purpofe whatfoever. And the faid Locke for 
himfelf, his heirs, executors and adminiftrators, doth co- 
venant, promife and agree with and to the faid Newton. 
and.i?4>i, their heirs and afligns, by thefe prefents in 
manner following : (that is to fay,)- That for and not- 
withstanding any a&, deed, matter or thing whatsoever, 
by him the faid Locke, or any other perfon or perfons 
^hooifoever, made, done, committed, executed, or know* 
ingly or willingly fyffered to the contrary ; he the faid 
J^ocl^e, at the time of thp fealing and delivering of thefe- 
prefents, js lawfully, rightfully and abfolutely feifed of 
and in, or well and Efficiently entitled to the faid manor 
and t other hereditaments hereby granted and releafed, or 
exprefled or intended fp to be, and every part thereof, 
\fith their rights, members and appurtenances, for a good t 
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fwc, perfcft, abfolute and indefeafible eflate of inherit* 
ance in fee-fimple, without any manner of condition, 
ufe, truft, property, power of reverfiofi, remainder or 
limitation of any ufe or ufes, or other reftraifit, caufe, 
matter or thing whatfoever, to alter, change, defeat, in- 
cumber, revoke ot make void the fame. And that for 
apd notwithstanding any acl, deed, matter or thing as 
aforefaid, he the faid Locke now hath in hifflfelf good 
right, full power, and lawful and abfolute authority to 
grant, bargain, fell, releafe and convey the {aid manor 
and other hereditaments hereby granted and releafed, or 
expreffed and intended fo to be, with their rights, mem- 
bers and appurtenances thereunto belonging, urtto the' 
feid Newts* and Pope, their heirs and affigns, in manner* 
aforefaid, according to the true intent and meaning of 
thefe prefents : And that it (hall and may be lawful to 
and for the faid Newton and Pope, their heirs and alSgns, 
from time to time, ami at alt times hereafter, peaceably 
and quietly, to have, hold, occupy, poflfef*and ewjoy the 
faid manor and other hereditaments hereby granted and 
neleafed, or expreffed and intended fo to be, with their 
rights, members and appurtenances ; and to have, re-' 
ceive and take the rents, iffues and profits thereof, and 
of every part thereof, to and for his and their own ufe 
and benefit, without the lawful lett, fait, trouble, denial, 
eviction, interruption, claim or demand whatfoever, of 
or by him the faid -Lock* or his heirs, or by any other 
perfon or perfons whomfoevfcr* And that free and clear, 
and freely and clearly, and abfolutely acquitted, exone- 
rated, releafed, and for ever discharged or otherwife by 
the faid Loch, his heirs, executors and administrators, 
well and fufficiently faVed, defended, kept harmlefs, ani 
indemnified, of, from and againft all and all manner of 
former and other gifts, grants, bargains, fales, jointures, 
doweYs, right and title of dower, ufes, trufts, intails, 
wills, ftatutes-merchant, or of the ftaple, recognizances, 
judgments, executions, rents, arrears of rent, annuities, 
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legacies, funis of money, yearly payments, forfeiture*, 
re-entry, caufe and caufes of forfeiture and re-entry, 
debts of record, debts due to the King's majefty, and of, 
from and againft all other eftates, titles, troubles, charges, 
debts and incumbrances whatfoever. And further \ that 
he the faid Locke and his heirs, and all and every other 
perfon or perfons having or claiming, or who fliall or 
may hereafter have or claim any eftate, right, title, inte* 
reft, ufe, truft, property, claim or demand whatfoever, 
either at law or in equity, of, in, to or out of the faid 
manor and other hereditaments hereby granted and re- 
leafed, or exprefled and intended fo to be, or any of them, 
or any part thereof, (hall and will from time to time, and 
at all times hereafter, upon every reasonable requeft to 
be made for that purpofe, by and with, and at the proper 
cods and charges in the law of the faid Newton and Pspe 
and their heirs, make, do, acknowledge, levy, fuflfer and 
execute, or caufe and procure to b« done, acknowledged, 
levied, fuffered and executed, All and every fuch further 
and other lawful and reafonable aft and afts, deed and 
deeds, thing and things, devifes^ conveyances and aflur- 
-ances in the law whatfoever, for the further, better, more 
perfeft and abfolute granting; conveying, affuring and 
confirming of the faid manor and other hereditaments 
hereby granted and releafed, or exprefled and intended 
fo to be, and every part thereof, with their rights, mem- 
bers and appurtenances, unto the faid Newton and Pope % 
their heirs and afligns, in manner aforefaid, and accord-, 
ing to the true intent and meaning of thefe prefents, as 
by the faid Newton and Pope % their heirs or afligns, or 
their counfel learned in the law (hall be reafonably de- 
vifed or advifed and required. Provided akvays, and it is 
hereby agreed and declared, between and by the fold 
Locke and the raid Thompfon, and the true intent and 
meaning of them, and of thefe prefents nevertheiefs is, 
that if the faid Thompfan, his heirs, executors, admi- 
niltratarc, or the faid Newton and Pope, their heirs or 
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affigns, {halt and do well and truly pay, or caufe to b\f 
paid to the faid Locke, his executors, adminiftrators and af- 
figns, the fujn of £2000 of lawful money of Great Britain-, 
and the fum ot £100 of like lawful money, as and for one 
year's intereft for the fame, at the rate of £5 for £ 100 
fot a year, making together the fum of £2100 in the parts, 
{hares or proportions, and on or at the days or times here- 
inafter mentioned ; (that is to fay,) the fum of £5, part 
thereof, (being half a year's intereft for the faid fum of 
/2000 at the rate aforefaid,) on the day of 

next enfuing the date of thefe prefents, whicli will be in 
the year of pur Lord 1793. and the fum of £2050, refidue 
thereof, being the whole of the faid principal fum of 
.£2000, and another half year's intereft for tne fame at 
the rate aforefaid,) on the day of then next 

following, which will be in the faid year 1793, without 
any deduction or abatement whatfoever out of the fame 
or any part thereof, for or in refpeft of any taxes, charges, 
rates, aifeflments, payments or impofitions taxed, charged, 
affefled or impofed, or to be taxed, charged, affefled or 
impofed on the faid manor, hereditaments and premifes 
hereinbefore granted and releafed, or mentioned or in- 
tended fo to be, or upon the faid fum of £2100, or any 
part thereof, or upon the faid Loch, his heirs, executors, 
adminiftrators or affigns, or any other perfon or perfons 
whatfoever, for, upon account, or in refpeft of the faid 
manor, hereditaments and premifes, or any of them, or 
of the faid fum of ^aioo, or any part thereof, by autho- 
rity of parliament or otherwife howfoever ; or for, upon 
account, or in refpeft of any other matter, caufc or thing 
whatfoever; then, and 'immediately thereupon, the faid 
term of 2coo years (hall, immediately upon fueh pay- 
ment fb made as aforefaid, absolutely ceafe, determine 
;and be void to all intents, effe&s, conft ruftions and pur- 
pofes whatfoever. And the faid Thmpjon doth hereby for 
.himfelf, his heirs, executors and adminiftrators, cove- 
nant, promife and agree to and with the faid Lode, his 
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executors, adminiftrators and affigns, that he the faid 
Thompfony his heirs, executors or adminiftrators, {hall and 
will well and truly pay, or caufe to be paid unto the faid 
Locke* his executors, adminiftrators or aftigns, the afore* 
ftid fum of £2 100 in the parts, (hares or proportions, and 
on o* at the days or times in the aforefaid provifoor agree- 
ment mentioned or appointed for payment thereof, with- 
out any deduction or abatement whatfoever, according to 
the true intent and meaning of thefe prefents. And more- 
over, that if default (hall be made of or in payment of the 
aforefaid fum of £2100, or any part thereof, contrary to 
the aforefaid provifo and covenant for payment of the 
fame, and the true intent and meaning of thefe prefents ; 
then, and in fuch cafe, he the faid Thompfon and his heirs, 
and Newton and Pope and their heirs, and all and every 
other perfon and perfons wfeatfoever having, or lawfully 
or equitably claiming, or who (hall or may have, or law- 
fully or equitably claim any eftate,\xight, title or intereft 
of, in or to the faid manor, hereditaments and premifes 
hereby granted or relea/ed, or mentioned or intended fo 
^o be, or any of them*,- or any part or parts thereof, (hail 
and will, from time to time, and at all times thereafter; 
upon the requeft of the faid Locke > his executors, adminiftra- 
tors or affigns, <make, do and execute, or caufe and pro- 
cure to be made, done and executed, All and every 
fuch further and other lawful and reafonabie acts, deed*, 
matters, things, conveyances and affu ranees in the law 
whatfoever, tor the further, better, more per¥e& and ab* 
folute, limiting, conveying and affuring all the faid ma- 
nor, hereditaments and premifes hereby granted and re- 
leafed, or mentioned or intended fo to be, with their rights^ 
• members and appurtenances, unto the faidLocke, his execu- 
tors, adminlftratprs and aftigns, tor and during all the reft, 
.refidueirff remainder, whieh (hall- be then to come and 
unexpired of the faid term of 2000 years, as by the faid 
.jLotiejihis executors, adminiftrators or affigns, or his or 
.thilio counfel learned^ in i the law (hall be- reafctfiably de- 
\.i&z 1 2 vifed 



vifed or advtfed and required. Provided oft, and it it 
hereby agreed and declared, between and by the faid 
Loch and Thompson, and the true intent and meaning of 
them and of thefe prefents nevcrthelcis further is, that it 
ihall and may be lawful to and for the faid Newton and 
■Pope, their heirs and afiigns, peaceably and quietly to 
have, bold, occupy, poflefs and enjoy AU the faid manor, 
hereditaments and premifes hereby granted and rekafed, 
or mentioned or intended fo to be, with their rights, 
members and appurtenances, and receive and take the 
rents, iffues and profits thereof to and for his and their 
own ufe, until default (hall be made in payment of the 
faid fum of £2 i«o, or any part thereof, contrary to the 
aforefaid provifo or covenant for payment of the fame, 
and the true intent and meaning. of thefe prefents, with* 
out any lett, fuit, trouble, interruption or difturbance 
whatfoever of, from or by the faid Ltckt, his heirs and 
affigns, or by any other perfon or perfons whomfoever, 
lawfully claiming or to claim, by, from or under him, 
them, or any of them. Provided alfo, and it is hereby 
agreed and declared between and 'by the parties to thefe 
prefents ; and the faid Locke for.himfelf, lifts heirs, execu- 
tors and adminiftrators, dsth covenant, promife and agree 
with and to the faid Thomson 9 his heirs, executors and ad- 
miniftrators, and alfo to and with the faid Newhn and Pope, 
their heirs, executors, and adminiftrators, by thefe prefents, 
that if the faid Thompfon, his heirs, executors, adminif- 
trators or afligns, do and lhall, during fo long time as the 
.laid fum of £2000, or any part thereof, fhall remain due 
and owing to the faid Locke, his executors, adminiftrators 
or affigns, upon or by virtue of this prefent fccurity, weU 
and truly pay, or caufe to be paid unto the faid Loch, 
his executors,, adminiftrators or affigns* inteicft for the 
fame after the rate of £$ for every £100 by the year, 
by equal half yearly payments, «poo the faid day of 

, and tlte. day of in evefy year, 

m within the fjpace of 40 days next after *ach of the halt 
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yearly payments fliall become due,, then and in fiich cafe; 
from time to time, when and lb often as fuch payments of in- 
tereft (hall be made within the time or fpace aforefaid, and 
not otherwife, he the faidLoif ,his executors, adminiftrators 
and afligns, (hall and will aeccept of and receive intereft for 
the faid principal fum of^soo, or fuch part thereof as fliall 
then remain due or owing to him or them, afterthe rateoi£gf 
for every fum of £100 by the year, in lieu and full fetis* 1 
fa&ion of and for the intereft of the faid fum of £20007 
after the rate of £5 for every £100 by the year, herein! 
before provided or covenanted to be paid for the fame, 
any provifo, covenant, or agreement, in thefe preferrt#, -et 
any thing in a certain bond, or obligation, bearing evefl 
date with thefe prefents, and executed and given by* riirf 
faid Tbompfinto the faid Locke iov further fecuring the pay- 
ment of the faid fum of £2000, and the intereft thereof, or 
m the condition written under the faid bond or obliga- 
tion, to the contrary thereof in any wife notwith (landing! 
Provided always neverthelefs, and it. & hereby exprefsly 
agreed and declared between and by the parties to thefe 
prefents, That if the intereft of the faid fum of £2000, or 
any part thereof, mail at any time or times be in arrear 
or unpaid for the fpace of 40 days, next after the fame 
ought to be paid, according to the true intent and mean* 
ing of thefe prefents ; and the intereft being fo in arrears, 
the faid Locket his executors, adminiftrators, or afligns, 
fliall neverthelefs accept intereft for the fame at a leis 
rate than £5 for £100 by the year; yet he the faid Locke 9 
his executors, adminiftrators, or afligns, fliall not by rea- 
fon of his or their acceptance of a lefs rate of intereft 
as aforefaid, be in any wife prevented or precluded from re- 
quiring or compelling the payment in future, of intereft for 
the faid fum o££20oo, or fomuch thereof as for the time be- 
ing (hall remain due on thrsprefent fecurity at the aforefaid 
rate of£5 for every £100 by the year ; any thing hereinbe- 
fore contained to the contrary thereof in anywife notwith- 
ftan4*n£tr And it is hereby further agreed between and by 
.the parties to thefe prefents, That all and every perfon or 

E perfons 
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perfens in whom the manor and other hereditaments here, 
by granted and releafcd, or exprefied and intended fo to 
fee, or any of them or any part thereof, now .are or is t or 
hereafter ftall or may become vetted ; and their and his 
heirs, executors, adrainiftrators, and afligns, (ball (land 
and be fefeed a*d poflefled of and ipterefted in the fame 
re(pe£tively according to the nature and quality of the 
lame premifes respectively, and of their refpeftive eftates 
9&d interefts thprejn refpe&ively, In fruji } for the faid 
l&kif his heirs, executors, adrainiftrators and afligns, 
fod to convey, affign, or otherwife difpofe of the fames 
f$fpe#ively, as he or they {hall from time direct or ap. 
paint ; but fubjeft to redemption by the (aid Tbomp/on 9 
fei?. heirs, executors, adminiftrators, or afligns, on pay* 
ment to the faid LqcU* his executors, adminiftrators, or 
^fljgns, of the faid fum of ^aooo ; and the Intereft thereof 
in manner aforefaid, and according to the true intent *nd 
WC a njng of thefe prefents. fn whneft y tic. 

[Thtfcbeduh turned to by the afaw fad,] 
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Jl Special Transfer of Mortgage, when the Money h fold fy 
two petfins / vcrj fcmtipcally drawn* 

THIS INDENTURE made toe aSth day of July, in 
the 31ft, &c. and in the year of our Lord 1791, Between 
Phtdar*o$, &c. of the firftpaft, Locke, <s\Jk.c. of the fecqnd 
part, Newton, of, &c. of the third part, and Milton, of, 
&c. of the fourth part. Whereas by indentures of ieafe 
and releafe, bearing date refpe&ively the 17th and 18th 
of Auguft 1777, and made between the faid Locke, of 
the one part, and fpatts, of the other part, He the faid 
: Locke, for the confederations therein mentioned, Did 
grant, releafe, and confirm unto the faid Watts, his heirs 
and affigns \AU thofe, &c.~\ To hold the fame unto and to 
the ufe of the faid Walts, his heirs and affigns for ever, 
To be held of the high and chief lord and lords of the fee 
and fees of the faid premifes, by fifed under the rents, dit- 
ties, fuits, and fervkes therefore anciently due and of 
right aecuftbmed, fubjeQ; to a provifoor condition, cove*- 
nant, and agreement in the fame indenture contained, for 
redemption of the premifes on payment, by the faid £*£/, 
his heirs, executors, adminiftrators, or affigns, unto the 
faid Watts, his executors, adminiftrators, or affigns, of 
the fum of £. 3800, with intereft for the fame, after the 
rate, on or at the days or times, and in the manner there- 
in for that purpofe mentione4 [Recite another mortgage in 
fee, dated ^th and 6th March 1783, from Rowe and Watts to 
Locke , for fecuring £.2500 and intereff]. And whereas by in- 
dentures of leafe and releafe, bearing date refpe&ivejy 
the 21ft and 23d days of July 1785, the releafe being of 
three parts, and made or cxpreffed to be made between . 
the faid Watts of the firft part, the faid Locke df the fecond 
part, and the faid Pindar of the third part, in confidera- 

tiqii q( the funvof £. , to the faid Waits paid by th* 
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faid Pindar^He the faid Watts, at the requeft and by the 
dire&ion and appointment of the faid Newton, did bargain, 
fell, and releafe, and the faid Locke did grant, releafe, and 
confirm unto and to the ufe of the faid Pindar* his heirs 
and afligns, All the premifes comprized in the faid inden- 
tures bf the 17th and 18th of Augu^ f777, T with their 
appurtenances, fubjeft neverthelefs to redemption an pay- 
ment as therein mentioned of ^.3800 and intoreft [Here 
recite another mortgage* bearing even date with the luft recited 
indenture, and made between fame parties, for femrhg^o Pin- 
dar, upon the hereditaments comprized in the fecmdfy recited 
mortgage ; the fum of £. 3000]. And whereas the faid Lockf 



is feifed of or intitied to t 



le manor and advowfon of 



, in the faid .county of — — , and of or to fever*! 

meffuages and other hereditaments, fituate, lying, and 

being in the parifh of : — ri * a ^ f ame county, vpt 

.comprised in the faid hereinbefore in part recited inden- 
tures, or any of them, for an eftate of inheritance hk fee 
(imple. And whereas all intereft whicbhath accrued,, or be^ 
come due to the faid Pindar, for the faid two feveral fums 
of £3800 and £3000, hath been paid by the {ouL Locke to 
the faid Pindar up to the day of the date of thefe prefents, 
and the feid principal fums of £.3800 and ^.3000 only 
now remain due and owing upon or by virtue of the 
faid mortgages or fecurities refpeflively, .which he-theTaid 
Pindar doth hereby acknowledge. And whereas the faid 
Locke, having occafion for the. fum of £. x 0,000, for the 
purpofe of enabling him to pay offand difcharge the faid 
funjs of £. 3800 and £. 3000, and forfupplying his other 
occafions, hath applied to the faid Newton and 'Milton, ta 
advance and lend him the faid Locke the, faid* fum of 
£. io,coo, and the faid Newtpn hath accordingly agreed 
to advance and lend him the fum of/. 5000, and the 
faid Milton hath accordingly agreed to advance and 
' lejid him the like fuiri of £..5,000, (which faid fums bf 
£. 5000 and £. 5060, make together the fum of£. ioiboo) 
yppri having the repay njent thereof refpeftively, ' wKh 

intereft 
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ihtefeft for ihe.&me refpe&ively in the mean time fecti- 
red in the manner hereinafter mentioned* Now therefore 
this' indenture jwkmfftthiXbtii for and in confideration of 
the fum of ,£.68do? being the amount of the faid fums 
olt£><$po and ^"-3000, of lawful money of Great Bri- 
tain, to the faid. Pindar, at or immediately before the 
featong and delivery of thefe prefents, by the faid Newton 
in hand well and truly paid, at the requeft and by the 
dtreftbn of the faid Loch, teftified by his being a party to 
ant! fealiftg and delivering thefe prefents (the receijxt of 
Which- faid fum of £. 6800, the faid Pindar doth hereby 
acknowledge, and doth declare that the fame is in full of 
all money in any wife due or oiling to him, on or by vir- 
tue of theafoiefaid mortgages or fecurities, of the 21ft and 
-2ad days of July 1785, and from the fame fum of 
£%$$co, ancLcvery part thereof, doth releafe, acquit, and 
difcharge the faid Newton, his heirs, executors, admini- 
strators, and affigna, and alfothe faid Locke, his heirs, ex- 
ecutors, and adminiftrators, for ever by thefe prefents*. 
Ami in confideration of the fum of £\$ooo, by the faid 
Newton, and the fum of £-5000, by the faid Milton, to or 
Upon the account of the faid Locke paid as hereinafter is 
mentioned, And Mo in confideration of 101. of like law- 
ful money of Great Britain, by the faid Milton to the faid 
Pindar % paid, at or before thefealing and delivery of thefe 
prefents, the receipt of which is hereby acknowledged. 
He the hid Pindar, (at the requeft and by the direction of 
the faid Locie, teftified as hereinbefore is mentioned) and 
according to the eftatc and intereft of him the faid Pindar, >> 
in the hereditaments hereinafter mentioned to be here^ 
by aeleafed, And So far as he the faid Pindar, can and 
ought to do* both at law and in equity, Hath granted, 
-bargained, fold, aliened, releafed, and confirmed, and by 
fthde prefents doth grant, bargain, fell, alien, releafe, and 
con£*m, unto the faid. Ntwian and Milton (in their actual 
poiTeffion now being, by virtue of a bargain and fale 
to them thereof made, by the faid Pindar, in confi- 
deration 
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deration of 51. a piece, by indenture bearing date the 
day next before the day of the date of thefe prefents,- 
for the term of one whole year, commencing from^he day • 
of the date^of the feme indenture of bargain and fale, and 
by force of the ftatute made for the transferring of ufes 
into poffeflion) and theif heirs, AM and every the miners, 
ad vow Tons, mefluages, lands, tenements, /lereditjuaencs, 
and all and fingutar other the premifes, which by the faid 
murtbc.afcpa- two feveral indentures of leafe and releafe* bearing date 
lateieafefor a rcfpeftivcly the sift and a 2d days of July 1785, w«re 

yearofthefc r , J , . , r i ' * 

ti\atc$. conveyed, or intended to be conveyed unto arc to 

the ufe of the faid Pindar, his heirs and afligns, by way 
of mortgage as hereinbefore is mentioned, and with 
their rights, members, and appurtenances, and the re- 
vcrfion and reverfions, remainder and remainders, year- 
ly and other rents, i flues, and profits of ail and lingular 
the premifes hereby releafed, or exprefled and intended 
fo to be, and every of them, and every part and parcel 
thereof, And all the eftate, right, title, fritereft, ufo, 
truft, pofTibihty, property, claim, and demand what- 
foever, both at law and in equity, oi htm the faid 
Pindar, of, in, to, from, out, and upon the feme pre- 
mifes, and every part and pared thereof, 7* hoot md 
to hold the faid manor, advowfon, mefluages, lands, tene- 
ments, and other the premifes hereby granted aad re- 
efed, or expreffed and intended fo to be, with their 
rights, members, and appurtenances, rnito the faid New- 
ton and Milton, their heirs and affigns, to the ufes and 
.fubjeft to the provifoes, conditions, and agreements here* 
inafter limited and declared of and concerning the feme, 
-And the faid Pindar, for himfelf, his heirs* executors, 
and adminiftrators, Ddh covenant and declare ' witfc 
and to th« faid Newton aad Mtlhn y their heirs and afc 
figns, by thefe prefents, that he the fetid Pindar % hath 
♦not at any time heretofore itiadc, done, committed, «r 
executed, or knowingly or willingly fuflfered any a£^ 
deed, matter, or thing whatfoever, wtoertby orby reafoft 
* ' or 



or means whereof the faid manor, advowfon,. meflaages, 
lands, hereditaments, and premifes hereby releafcd, or 
expreffed and intended fo to be, or any part or parcel, 
thereof,.are, is, can, flball, or may be impeached, charged, 
or incumbered in title, eftate, or ptherwife howfoever. 
And Ibis indenturi atfi witneflhtk, that for and in confidenu 
tion irf £ > ' ■ » > fo by the faid Newton to the faid 
Pindar paid as hereinbefore is mentioned, and of the fum 
of £. ■ .. , ,.. 9 of fuch lawful money as aforefaid, to or 
on the account of the foid Loch, in hand well and truly 
paid by the faid Newton t at or immediately before the 
fealrng and delivery of thefe prefents, the payment and 

receipt of which find furns of £. and £. ■ > 

amounting together to the fum of ^.5000, the faid Locke 
doth hereby acknowledge, and from the fame and every 
p»rt thereof, doth acquit, releafe and difcharge the faid: 
Newton, his heirs,, executors, adminiitrators and aflign* 
for ever,, by thefe prefents. And aljo % for and in confede- 
ration of the fum of j£$ooo of like lawful money of Great 
Britain, to or on account of the fakl Locke, well and truly ' 
paid by.the faid MiUm 9 at or immediately before the feal- 
ing and delivery of tj&efe prefents, the receipt of which 
faid- lafl mentioned .fum of £$Q$Q, the faid Locke doth 
hereby acknowledge, and from the fame and every part 
thereof, doth acquit, releafe and difcharge the faid MiU 
ton, his heirs, executors," adminiflrators and afligns for 
ever by thefe prefents ; He the faid Locke bath granted, 
bargained, fold, aliened, releafed and confirmed, And hy 
thefe prefents doth grant, &c. unto the laid Newton and 
Milton j (in their a#ual poffeflion now being by virtue of 
a bargai«andfele, &c.) All and every the manor, advow- 
fon, meffuages, lands, tenements, hereditaments, and all 
and Angular other the preraifes hereinbefore mentioned 
to be hereby releafed by him the faid Pindar, and every 
part or parcel thereof, with their and every of their rights, 
members and appurtenances. And aljo all that, WV. And 
all. other the lands, tenements and hereditaments of or 

to 
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tn wh^ch he the faid Lech, or any other perfan or pesfcn* 
in trull for him, are or is fcized and entitled for any eftate 
of -freehold or inheritance, fituate, lying and being in, &c. 

or any of them, in the faid county of ~»— AU which 

faid manor, advowfon, barton, mefiuages, tenements, and 
Other hereditaments hereinbefore mentioned to be hereby 
releafed by him the faid Lo<ke t and the names of the pre- 
fent tenants or occupiers thereof, according to the prefent 

. denominations and date ot the fame, are particularly men* 
tioncd and fet forth in the fchedule hereunder written or 
hereunto annexed, Together with all and lingular houfes, 
outhoufes, edifices, buildings, ftables, byers, cottages, 
dovecotes, yards, gardens, orchards,backfides, tofts, crofts, 
lands, meadows, paftures, heaths, moors, marfhef, wailes, 
wafte ground, folds, fold-courfcs and liberty of fold- 

. age, feedings, parks, .warrens, commons, common of 
paftures, common of turbary, mines, minerals, quar- 
ries, mills, mul&qres, cuftoms, tolls, duties, furzes, 
trees, woods, underwoods, and the ground and foil there- 
of, mounds, fences, hedges, ditches, freeboards, ways,. 
waters, water- courfes, fifhings, filherics, fowlings, courts 
4eet, courts baron, andotiyr courts, perquifites and pro-. 
fits of courts, view of frankpledge, and all that to view 
of frankpledge doth belong, reliefs, heriots, fines, fums 
jof money, amerciaments, goods and chattels of felons 
and fugitives, felons and fugitives of thtrafclves, out- 
lawed perfons, deodands, eft rays, chief rents, quit rents* 
rents charge, rents feck, rents of ailize, fee farm rents, 
boons, fervices, royalties, jurifdiftions, franchifes, liber- 
ties, privileges, eafements, profits, commodities, emo- 
luments, hereditaments and appurtenances whatsoever, 
to the faid manor or lordfhip, advowfon, mefiuages, or 
tenements,. farms, lands, hereditaments and premifes, 
belonging, or in any wife appertaining, or with the farce 
or any of them refpeaively, now or at any time hereto- 
fore demited and leafed,. held, ufed, occupied or enjoy- 
ed, or accepted, reputed, deemed, taken or known, as 

part, 



part, pared or member of them, or an? part of them*; or 
appurtenant thereum», with their and every of their ap- 
purtenances; And the reversion and reversions, remain-, 
der and remainders, yearly and other rents, iffues amd 
profits-of air and Angular the premifes hereby releafed, or 
exprefied and intended io to be : And all the eftate, 
right* tntereft, inheritance, life, truft, poffeflion, pofli- 
bility, property, claim and demand whatfover, both at 
law and in equity of him the faid Locke of, in, to, 
from, out of and upon the fame premifes, and every part 
and parcel thereof, To have and to hJd the manor, advow- 
fon, barton, mefiuages, lands, hereditaments, and all 
and Angular other the premifes hereinbefore mentioned 
and intended fo- to be hereby granted and releafed by 
him the' faid Locke, and every part and parcel thereof, 
with their and every of their rights, members and ap- 
purtenances, unto the faid NtvHon and Milton, their heirs 
and affigns, To the ufes and fubjeft to the provifoes, con- 
ditions* and agreements hereinafter limited, expreffed and 
declared of and concerning the fame ; that is to fay, It is 
hereby agreed and declared between and by the parties to 
thefe prefents, that the grants, reieafes and confirmations 
hereby refpeclively made as aforefaid ; and all, other .con- 
veyances and afTurances oi the faid manor and other he- ' 
xedkaments hereby granted and releafed, or expreffed and 
intended fo to be, or any of them mall Operate and enure, 
-As to one; undivided moiety, or one equal half part or 
ihare (the whole 'into two equal half parts or (hares being 
drvuled). of and in the manor and other hereditaments 
hereinbefore mentioned to be hereby releafed ; and of and 
in the rights, members and appurtenances* thereunto be- 
longing, *fo the uft and behoof of the faid fc 
/**, his executors, adminrftrators and affigns, from the 
day tiext before the da:y of the date of thefe. prefents, for, 
and daring and unta the full end arid term of ,500 years 
thenceforth next enfuing, .and fully to be compleat and, 
ended, without impeachment of or for any manner of 
••'**-•... wafte; 
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trata ; but fiibjeft to the provifo, or condition, covenant 
and agreement hereinafter contained, far determining or 
making void the faid term of 500 years r And immediate- 
ly from and after the expiration or fconer determination 
of the faid term of 500 years, and in the mean time fuhjeft 
thereto, Toik§ ufeo\ the faid Afiltoft. his heirs and affigns ; 
but fubjeft to the provifo, or condition, eovfenant of 
agreement hereinafter contained for determlrtmg and 
making void the ufe or eftates So hereby limited to the 
faid Afilton, his heirs and 'affigns : And as to the ocheran* 
divided moiety, or other equal half pan or (hare (the 
irhole mto ttf o equal parts or {hares being divided) of or 
in the manor and other hereditaments hereinbefore men- 
tioned to be hereby teleafed, and of and in the rigfkts> 
members and appurtenances thereunto belonging, To thtuft 
and behoof of the faid Milton y his ea&cutors, adminirtra- 
tors and affigns, from the day next, &c. for and during and 
tinto the full end and term of 500 years, thenceforth? next 
ettfuing And fully to be compleat and ended, without 
impeachment of and for any manner oi wafte ; but Tub- 
je& to the provifo, br condition, covenant and agreement 
hereinafter contained, fer determining and making void 
the faid laft mentioned term of 500 years : And imme- 
diately from and after the expiration or {boner determi- 
nation of the laft mentioned term of 5:00 years, and in the 
mean time fubjeel thereto, To the ufe of the faid Nmtm, 
his heirs and affigns ; but fubjeft to the provifo, or condi- 
tion, covenant and agreement hereinafter contained; for 
determining and making void the ufe oreftate fo hereby 
limited to the faid NewKM, his heirs and affigns* Btvuiiei 
dways, and it is hereby agreed and declared between and 
■by the faid Netutm and Lac^ and the true intent and 
meaning of them and of thefe prefects nevertheless is, 
thaft if the faid Luh^ his heirs, dxecators, adminiflatCM* 
or affigns, do* and (hall well and trtsry^peyp or caofe to 
b* paid, unto the laid Newton^ his executors, admioifbl" 
tors or affigns, the ium of ^5000 of lawful money of 
Great Britain, and the turn of £2^0 of like lawful mP~ 

ney. 




ney, *& and for ma jresgrt intend f^theiuftrfuBM}f * 
£5<**>v tftor the rate of £$ foe yf 400 by^ tbt year* making 
togethw the fum of £5*50* in the paps* fcf ft aaipnp- 
portiem* aodonoratthe^ay^orjiiii^fh^v^i^ftQrin^ 
tioncd; the* is to fry»th* fapp of £?*£*. part, thetpo{, ibf 
in© ©i|e half year's ioteteft far the faid fwfcofc^oao,. at 
the rate aforefaid, on the day of December next enfuing 
th&4ate ot rthefe prefeofcs * *nd the ftum of j£5i «S> being 
the.wfcpleofthe fold principal fugi of £500$, wdanofhqr 
half year'* intereji for the (aims, an the rate afv^faid^ on 
the day *£ which willf he m the faid year of 

our Lord Chrift 1790, without, any deduction oc abate- 
ment <whatfocver out of (he fame, <©r any part thereof \ 
for or in refpeft of any taxes, charges, rates, aiTefiinents, 
payments or iotpofitions, taxed, charged* aOefled, o* kn- 
pofed on the hereditaments and preroife* hereby released, 
or any of them, or any part or. part* thereof refpe&vely, 
or upos the faid fura of £5000, or the intereft thetcot, 
or any part thereof refpe&ively, or Vf pa |he faii 
Mtvrfw, bis heirs, executors, adminiftrators .or affigos, 
or any other pcrfon or perfons whomfeeyer,,for, upoj*;ac- 
count, or in nefpeft <rf any other ^natter, carfe, or thiag 
whatsoever; then and in fucheafe, aft well th$ ufeor 
•eftate hereby limited to the imd Nmiw% hia<execqtors f 
adaintftvators and affigns, for tbe«erm of 500 years, here- 
by csaoted: ki the firftly hereinbefore mentioned moiety, 
or eqeaik half part or feare of the faid nMgaor, barton, and 
other hereditament*, as the ufe.or eftate hereby limited 
to thn £ud AWiw, his heirs and affigno, in the fee on4- 
\y hereinbefore mentioned moiety, or equal half part or 
Jharc of the faid manor* barton, and other hereditaments, 
fbaUr ceafe* determine and be ahfolufely void, to all in- 
tents, effefts, eoBAru&ions and purpofes whatfoever. 
Pr&ekHalf** a*i the fcid Nnu/m, doih hereby for himfejf, 
lis h*i«t oseetitore and admimfaatoc* covenant, pwwife 
and agree with and to- the fetid Loch, his. heirs, ejeeevtprs, 
adtnimftmora and affigvs-, by thefe prefeats* . aad U\e 
trncurtcttt and mpmif^oi thorn* and, oi th^fe prefents 
i* m neverthelefc 



ileverthelefc is, that in the mean dme, and Qntil feme 
one half yearly payment of the intereft of the laid fum of 
jfjoooi (hall be in arrear ot unpaid, by the fyacd of three 
calendar moiiths, be the faid Nlwtifiy his heirs* executor*, 
adinmiftrators a*nd fefiigrfs,fhall and will accept and take 
intereft for the fame fura of jT^doo, at the rate of £4 
$s. for j£to6 f for a year, any thing hereinbefore cotf- 
taitied.fo the contrary thereof notwfchftanding* Providtd 
0{f* f and -it is hereby further agreed and declared betweefi 
and by the faid Ntwtm and Ltoke, that if at any time or 
times, frhilft the fold principal fum of £5600, or any part 
thereof; (hall remain and continue Upon this prefent fe- 
.curity, the intereft for the faid fum of ^5000, or fo much 
thereof as (ball for the time being remain and continue 
Upon' this prefent feeurity, (hall be in arrear and unpaid, 
for the (jpaee of three calendar months next -after the 
< day or time whereon any half year's intereft 4haU bom 
•lime to time become due and payable: And die intereft 
'being fo k> arrear, the faid Nitvton fliall nevertheiefs ac- 
cept or take, in refpeft of fuch arrear of intereft, any left 
• fum than after the rate . of £5 for £100, for a year t Aad 
if it (ball fo happen that die intereft -for the. (aid fum oi 
% £5°°°i or *°y part thereof, (hall at any fubfequent time 
or times be in arrear and unpaid for the ipace of three 
calendar months next after the day or time whereon 
half a year's intereft thereof fliall fronrttme to time be- 
come due and payable : Then and in foch cafe the faid 
Nwrtn* his heirs, executors or adminiftrators, fliall not 
by reafon of his or their having at any time or times pre* 
ceding, accepted or taken intereft after any lefs rate than 
'£ 5 faff jf'ocs for a year, for the faid fum of £$<x*i 
or any part thereof, be precluded or prevented from de- 
manding, recovering and receiving of and- frortrthe faid 
L*ch f his heirs, executors, adminiftrators or aflignt, in- 
tereft for the faid fum of £ 5000, or fo -much- thereof as 
for the time being (hall remain and continue -upon this 
^prefent feeurity, at the rate of £g for every j£ioxv ty ^ e 
year, for every fuch half year, jfor *hicb fuch fariftimen* 
*••*-• tioned 
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tioned intereft ihdi be fo unpaid to him the faid MwMr, 
hisesfccntors, adrtointftrators or. affigns, -far ther*pace;of 
three calendar months next after the day of time where- 
on fuch half year's intereft (hall fromiitoetoittmcbecome 
due or payable, any thing hereinbefore .coa*aincd to the 
contrary thereof in any wife notwithftanding, [£*a/M}Jlmi- 
kr prmfies ets to the payment $f Miiton'i £5000] And the faid 
Lock cfothfor himfelf, his heirs, Executors, and adoiinii 
ftrators, hereby covenant, promife, and agree -with 
and to the faid Ntwtm, his executors, adrniniftratora, 
and affigns, that he the faid L*ke, his heirs, e*ecutor* 9 
admimftrators or affigns, fcall and Wilt 'weH and trtafly 
pay, or caufe to be paid, unto the faid Newton, his 
executors, adminiftfators or affigns, the (um of £5000, 
intended to be hereby fecured, to be paid to him the 
faid Newton* his ; executors, adminiftratofs or afiigriff, 
with intereft, as hereinbefore is mentioned ; and the iir- 
tereftto becorhe due forthe'fame, after the rate in the 
parts, {hares and proportions, and ©nor at the 4ays and 
times iaiht -provlfa firft hereinbefore InfeVteA of and conh 
ccrning the fame, mentioned and appointed fertile payment 
of the inter-eft thereof refpefti vely , without any deduftion 
orabaterhe'rrt '^hatfifcYcr, arid according ttfthe true intent 
-and meaning jrf theft prefents. [Met* inftrt n fimtiar am*- 
**ntfnm tbeke t* Miftih fot tkif^mmf <f'ht$ £5000*] And 
the fat&Ldcke doth for himlelf, his heirs, executors and 
adminittrWors, covenant) promife and -agree to and with 
the faid Newttn and Mil'on, their heirs and afligns, ty 
thefe prefents in manner following 3 that is to lay, thai 
they the faid Loch and' Pindar *ttw have in themselves 
refpeftively, good right, poHTT^mJ: 4 a#ful^a«dabfo lute 
authority to grant, releafe and* cdnftrm the manor and. 
other hereditaments hereinbefore mentioned to be hereby 
granted/ ml eafedv and ,coniirmcd refp*£Hvely, dnd every 
of them- and rtreny part thereof,, rerpefiitely, to the ufes 
and in manner aibpefed^ according to the true intent and 
meaning <>f thefe prefertte;' And4b*itf-d£ty*\l (bail hap* 
J*» to be npade in payment of the faid funi of £5000, or 

tip 



Jtajafereft thereof, hereby, fecored to tktrSwi Nepicn, 
his executor*, adnttntftraiors and afligns, as hereinbefore 
ie mentioned, or any pact thereof, refpe&ively, contrary 
4e the tirne intent and meaning of thefe prefents ; then 
and in Cucfeeafe it {hall and may be lawful to and for tb&iaid 
Niwton* hit t}tocmof$, adminiftr atom and aifigae, peacea- 
bly and quietly: to have, hold and enjoy the undivided 
anoiefy and other the premifes hereby limited, in ufe to 
ike hid NnvtM, his heirs, a^mimftrator* and afiignt, ior 
Ibe firij hereinhefbre created term of 500 yeans ;. and to 
;neeeive;*nd take one eqqal half pastor Chare of the vents 
*nd profit 8 of the entirety of the manor and other heredi- 
iafnenu hereinbefore mentioned to be hereby .jreleefed to 
and for 'his. and their <>wn ufe and benefit, for and during 
nil thejefidiije and fcemainde? which (hall be then to come 
and unexpired of the firft hereinbefore created term of 
500 years $ 4*d then alfo and in fach cafe it fliall and -nia/ 
bfc bwftri to and fc* hkn the fa*d Nnviw, hie heirs and 
*ffig«s, peaceably and quietly to have, hold and enjoy the 
♦undivided moiety and other hereditaments .hereby limited 
*n ufotoihe fadiVw/**, his heirs and afligg*,<fubjea to 
jthe laftheoeinbeforecreated teupof saftyoaf a* aad tothe 
^payment <*f the fatd • fam of ^5000* and tfc lipfereft there 
if, bythefe prefentsfeoured,or iruetjfled to b$ fecured to 
the (bid j£f/foiry by. virwe of the feme *$rqa.) jfad ffribtn 
that if default (tall happen tojbe mafia in payment of the 
fuat of ,£$000, or 1 the intereft thereof, hereby ijftured to 
the fajdAf*** [Etaflfy 'fit fawi as the laft catoumt >to 
itinuu**} *fo/Atorfree end. clear, and freely a*d abfo- 
iuttfy acquitted, exonerated *J?4 dUehgrged or othemfc, 
j>y the faid Xeflfce* bfc fee?** ex^outors or ad mi mutators, 
daved, peatededi kept haftnlefc, and indemnified of, from 
«md againft all-and all manner of former an* other gifts, 
grai*4, bargains', 4qlea r jointures, dow*^,; ttfe$,-trufts, 
wiWs, intai]*. atauifiet,. yente,. n*f» ehftfgetf »' rew^fed- 
boid arraaixof nrtit^ ftnes, iffiie^^aitocecianwtte^ i\atut«> 
recognisances, judgment^ ^xtftatfi^^fflje^Utreii^ fefcmres, 

: * • . j topic ft rations, 



fequeftrations, and all other cfates, titles, troubles, 
charges and incumbrances whatibevrr : And further* that 
if default (hall be made in payment of the fum of £5000, 
and Uie mtereft thereof, hereby fecured, to be paid to the 
laid Newton* his heirs, executors, administrators and af- 
(igns* as hereinbefore is mentioned* or any part thereof, 
according to the true intent and meaning of thefe poefents; 
then* and. in fuch cafe he the faid Lofit, his heirs and af- % 
Sgps* and ail and every other perfon and perfcns whora- 
foever, having or lawfully or equitably claiming, or who 
(hall or may lawfully or equitably claim any eftate, right, 
title, 01 inter eft of and to the moiety and other the premifes 
hereby limited in ufe to the faid Ntvuton, for the firft here- > 
inbefore created term of 500 years, or ©E, $n or to the 
moiety and ether hereditaments hereby baited in ufe to 
the faid Nrwton^ his heirs and affigns, (fubjefit as herein- 
before if mentioned) ft all and will from time to time, and 
at all times hereafter, upon the requeft of the faid Newton, 
bis heirs, aaecutors, adrakriftratom or affigns ceipefitvely ; _ 
hut at the proper soft* and charges of tbe iaid Lode, his 
heirs ,oralftgn?, make; do and execute, or canfeand pro- 
cure to be made, done and executed, all and every fuch - 
further and other lawful and reafonable a£U* deeds, mat- 
ters, things, conveyances and affurances in the law what- 
foever, for the further and better, more perfe&ly and.ab- 
folutely limiting, afluring and confirming the undivided 
moiety and other the premifes, comprifedin the firft here- 
inbefore created term of 500 years, unto the faid Norton, 
his executors, adrainifljators or affigas, for an4 during all 
the refidue and remainder which fhall.be theri to come and 
unexpired of the fame term of 500 years : And for the fur- 
ther 4nd better limiting and afluring and confirming unto 
the {^ANewtariy his heirs and afiigna, the undivided moiety . 
and other hereditaments hereby limited in ufe to the faid 
Nruuton, his heirs and affigns, (fubjeft as hereinbefore 
is mentioned) as by the faid Neu)ton % his executors, ad* 
jnioiftnitors, or afligna refpeftivcly, ojr his or their refpec- 
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tive counfel in the law, fhall bereafonably devifed,"or ad- 
vifed and required. And moreover, that if default, &c. \ An 
exaclly fimilar covenant to the lafl,from Locke to Milton.] Pro- 
vided alfo, and it is hereby agreed and declared between 
and by Newton, Milton and Locke, and the true intent and 
meaning of them and of thefe prefents neverthelefs is, 
That until default {hall be made in payment of the faid 
fum of £5000 and £5000, or one of them, or the intereft 
thereof refpeclively, or fome part thereof refpeftively, 
contrary to the true intent and meaning of thefe prefents » 
the manors and other hereditaments hereinbefore men- 
tioned to be hereby releafed, (hall and may be peaceably 
and quietly had, holden and enjoyed, and the rents, i flues 
and profits thereof, had, received and taken by the faid 
Locke 9 his heirs and afiigns, without any let, fuit, trouble, 
denial eviftion or interruption of, from or by the faid 
Newton and Milton, or either of them, their or either of 
their, heirs or affigns, or any other perfon or perfons 
whomfoever, claiming or to claim by, from, under, or in 
truil for them, either or any of them, according to jhe 
true intent and meaning of thefe prefents. In witnefs, i&c. 



Conveyance in Trvjl to Jell in cafe ofDrfuult in Payment of 
the two principal Sums and Inter Jt, or either of them, fecured 
by the aforegoing Mortgage. , 

. THIS INDENTURE, made the ill day of July 1791, 
Between Locke of, &c. Efq. of the firft part, Newton of. 8cc. of 
the fecond part, Milton of, &c. Efq. of the third part, Gtay 

zndThompfn both of , in the county of , Efqrs. 

of the fourth part. I¥haeas> by indentures of leafe and 
releafe, bearing date refpeclively the 28th and 29th days 
of June, 'nowMaft pad, and made, or exprefled to be 

made, bet wee — : , the younger* of , Efqr, 

jf the firft part, the faid Loch of the fecond part, the faid 

Newton 



$&iu(4*pt &e third $&t y and the fajd Milton of the fourth 
part* in oonfideration of the fijm of £5000, by the faid 
N&ut*»> and ofthe.ftim of ,£5000 by the faid Milt<m y to or 
upon the account of the faid X*fti;, paid as in the inden- 
ture of feleafe bow in recital is expreffed, M thofe, &c* 
And all thofefeveral yearly, chief, quit, fee- farm, or othejr 
Tents iffuing and* payable out of, from or for divers lands 
and hereditaments, tying and being ii* the faid manor of 
» ' ■■ , amounting together to £ — «— , by the year, or 
thereabouts. And all that the ad vowfon, right of patron - 

*ge, and prefentation of and to the church of , 

aforefeid, with the rents, rights, and appurtenances there? 
to belonging ; and ail and Angular the mefTuages, ortene-? 
feCBtt, lands, and hereditaments of the faid Locke, (ituate 
and being within, or being part or parcel of the (aid 
manor of ■ « ■ ■ t ■, or deemed or repute^ to be, all which 
laid manor and likewife the rents, amounting together to 
£—r-~ — a year, or thereabouts ; and die faidadvowfyn, 
right of patronage, and p*efentatipn of and to the churcfy 
of u"."l ,and other the premifes thereinbefore, mention-* 
ed $ were upon a partition, made in the year 1744, in pur* 
fcu$e of a 4e9ree- of the High Court of Chancery, aj-r 
loftod (ampngft otfc$r .eftates) t$ —.**■*—•, .finee deceafed, 
w|*o Was one of the two daughters and cobejreffes of 

""jj ' iw y farttafpr* $f *, , in tfee feud county of, &c. 

(fines deceafed) mhWh partition >ya$ confirmed by an a& 
of pfriiaroeilt* ontde and paffsd. jft t&e ?£fth year of his, 
late Majcfly King George H._ mi the &jrf premifes were, 
by deeds irf bargain and fele, dated ■ ? ■■ > .i ■■ ■ ■ , enrolled, in 
pbanctiry* granted md -ronyeyed by — r— t, £fi|, uiflto an£ 
ta «he ufe.'of the AftJtafa fas Jicjrt ?&d ?$g3S, fprey^r, 
wrtfefthe appurtenance And all ptjbff. ^ jwfrt ]£iie* 
»er^jmdhfi«rfii;»»w)|si pf o*jtp jpbigyp &»&# L*4* 
#r?a^pc»fojiidfrjp«r6msi /jtptyp. &£ &*P> /we*r- ^&te*& 
of t^tled^fep? fifefe fff fflPebpM Lf?rjr*^a8f%' f?tu- 
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county of , All which faid manor, advowfon, bar- 
ton, mefluage, tenements, and other hereditaments, here- 
inbefore mentioned to be hereby releafed by the faid 
Locke, and the names of the prefent tenant or occupiers 
thereof, according to the prefent denomination and ftate 
of the fame, are particularly mentioned and fet forth 
in the fchedule hereunder written or hereunto annexed, 
^/ the reverfion and reverfions, remainder and remain" 
ders, yearly and other rents, iffucs and profits of all and 
lingular the manor or lordfhip, meffuages or tenements, 
farms, lands, hereditaments, and premifes, hereby granted 
and releafed, or intended fo to be; And all the eftate, 
right, title, intercft, reverfion, ufe, truft, poffeflton, pro- 
perty, claim, and demand whatsoever, both at law and 
in equity of him the faid Loch, of, in, and to the fame 
prennTes, and every or any part or parcel thereof, have 
been conveyed unto the faid Newton and Milton y and their 
heirs, to the ufes hereinafter mentioned, that is to fay, 
As to one undivided moiety, or one equal half part, or 
fh'are fthe whole into two equal half parts or fhares to 
be divided, or reputed or eonfidered as divided) of and 
in the faid manor and other hereditaments, To the ufe ef 
the faid Newton, his* executors, adminiftrators, and af- 
figns, for and during the term' of 50a yeart, without 
impeachment -of wafte, fubjetl: to the- provifo, -or con- 
dition, covenant, and agreement, in the faid indenture 
6Prelea'fe contained, and hereafter mentioned^ -for deter- 
mining and malting Void the faid ternvof 50b yea^si ' And 
after the expiration or fooner determination bf the laid 
term of $cfc> years;- and in the mean time fubjeft thereto, 
T* the-ufe b£ the faid Milton* his hetes and affighs ; but 
ftfbjedt to the provifcy, or condition, covenant, .and agrees 
irtent, therein contained -aittP hereinafter incut Joned, for 
fete^fnihg-and'to^king vold l the ufe dr cfotejifo thereby 
hhiited to-theMaid^M'tow, his heirs and aiDgh*^- A^t *s 
toiheothti uhditidet! B&oiety, orotKere^ii** hiflf part er 
ffiare fthc whole in two e^ual half parts or Ihare* to 

2 be 
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fcc divided, or reputed or confidered as divided) of 
and in the kid manors and other hereditaments, To tht 
ufe of the find Milt en f his executors, adminiftrators 
and affigns, for and during the term of 500 years ; but 
fubje& to the provifo, or condition, covenant, and agree* 
mtnty in the faid indenture contained and hereinafter 
mentioned, for determining or making void the faid 
kft mentioned term of ,500 years. And immediately 
from and after the expiration, or fooner determination of 
the faid laft mentioned term of 500 years, and. in the 
mean time fubjeel thereto, To the ufe of the faid Milton, 
his heirs and affigns.; hut fubjeft to the provifo, or con- 
dition, covenant, and agreement, in the fame indenture 
contained and hereinafter mentioned for determining the 
ufe or eftate fo thereby limited to the faid Newton, his 
heirs or affigns. And in the faid indenture of releafe is 
contained a provifo* or condition, covenant, or agreement, 
whereby it is provided, agreed, and declared, that if 
the faid Locke f his heirs, executors, adminift rators, or af- 
figns, fliali and will truly pay, or caufe to be paid, unto 
the faid Newton, his executors, administrators, or affigns, 
the fum of £5000, with intereft for the fame, after the 
rate and at the days and times, and in manner as in the 
faid indenture of releafe is mentioned for payment thereof 
refpe&ively : Thm % and in fuch cafe, as well the ufe or 
eftate, thereby limited to the faid Newton, his executors, 
adminiftrators, ,and affigns, for the term of 500 years, in* 
,the firft therein and hereinbefore mentioned moiety, or 
equal half part or (hare of the faid manor, barton, and 
other hereditaments, as the ufe or eftate thereby limited 
to the faid Mitepn y his heirs and affigns, in the fecondly 
therein and hereinbefore mentioned moiety, or equal ha^f 
part or (hare of the laid manor, barton, and other heredi- 
taments, fhall now determine and be absolutely void, 
--And in the faid indenture of releafe is alfo contained a 
provifo, or covenant, declaration, or agreement, whereby 
it is provided, agreed, and declared, that, if the feid Lpckf, 

his 
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his heir*, ettecutors, adminiftratoirs or afligm, dial! well 
antf tttily pay, or caufe to be paid, unto the faid Milton* 
his executors, adminiftrators or affigns, thfe funwtf £8°°°f 
\Hth iritereft for the fame, after and at the times and » 
manner in the faid indenture, now in Teckal, is mentioned 
for payment thereof refpe&ively ; Tfcii andinfuchcafe,a» 
*ell the ufe ot eftate, hereby limited to the faid M$Mm t 
his executors, adminiftrators or afligns, for the term of 500 
years, ait the feeondly hereinbefore mentioned moiety or 
equal half part or fhareof the faid manor, barton and other 
hereditaments, a* the ufe or eftate, hereby limited to the 
fold frfil ton < hit heirs ahd afligns, in the firft hereinbefore 
mentioned moiety of the faid manor, barton, and other 
hereditaments, fliall determine and be absolutely vdd. 
And whereas the hidLocte, previoufly to the advancing and 
lending to him of the faid fevertl funis of^— -**- and 

£ , did agree to convey and afliire the faid maftor, 

barton, and other hereditaments, by the hereinbefore 
recited indentures of leafe and releafe, granted, reieafed, 
and confirmed, with their appurtenances, unto and to 

the ufe of the aforefaid ■ ■ * ■ , 

and their heirs, upon and for the trufts hereinafter de- 
clared or exprefled of or concerning the fame. N#w fbis 
hdetitut e witnrffeib, that in purfuance and performance of 
the faid agreement, and tor and in confiderattoh of die 

fums of £ and £— — , fo by the faid Neteton and 

Milton, to or on the account of the faid Locke, paid as m 
the faid indenture of releafe is mentioned ; and for *he 
further and more effectually fecuring the repayment of 
the fame, and the intereft thereof refpeQively, And alfo 
for and in confideration of the ftkm fef io*. of good and 
lawful money of Great Britain, to the faid Lveke % by She 

faid — , paid at or immediately before the (baling 

and delivery of thefe prefents, the receipt whfereof is hfcfe- 

. by acknowledged ; He the faid Lwhe 9 at the requeftfcnd 

with the power and approbation of the feid Newton and 

Mitttn, fignified by them feverally > being parties to and 

fealing 



Sealing and delivery of thefe prefents, hoik granted, bar- 
gained, fold, aliened, releafed, and confirmed, And by 
thafejNrefeatej doth grant, bargain, fell, alien, releafe, and 
confirm uato the laid , in their a dual poffeffion 

now being, by virtue of a bargain and fale to them mad^ 
by the faidZwk, in confideration of $j. by indenture, 
tearing date the day next before the day of the date of 
thefe prefents,, for the term of one whole year, com- 
mencing, from the day next before the day of the date 
of the laid indenture of bargain and fale, and by force of 
the flatute made for transfering ufes into poffeflion, and 
their heir*, all and every the manor, advowfbn,, barton, 
meffuages, tenements, lands, hereditaments, and ail and 
fiqgular other the premifes, by the hereinbefore in part re- 
cked indentures of.leafe and releafe, granted and conveyed 
unto the fai4 Newten and Mikon and their heirs, as in the 
faid indenture of releafe, and hereinbefore is mentioned 
with their right vnembers, and appurtenances, T$ have and 
to hold all and every the faid manor, advowfon, barton, 
meffuages, tenements, lands and hereditaments, and other 
the preraifes, hereby releafed or mentioned and intended 
fo to be, with their and every of. their appurtenances, 
(but fi|bje£k and charged as hereinbefore is mentioned and 

releafcdj unto the faid • , and their heirs, To the vji 

^tlfee jfaid , their heirs and afiigns, upon and for 

the tffufts, irtents and purpofes, and with, under and 
fubjott to the powers, provifoes, declarations, and agree- 
ments, hereinafter declared and exprelfed of or concern, 
ing the fame. Audit is hereby declared and agreed, that the 
faid manor, advowfon, barton, me(Tuages,tenements,lands, 
hereditaments and premises, are by thefe prefents conveyed 
and affurcd, or intended to be conveyed and allured, unto 

and to the ufe of the faid , and their heirs. And 

that they the faid *-; , and their heirs, fhali, by vir- 
tue ot thefe prefents, Hand and be feized of all the faid 
roapors, advowfon, barton,, meffuages, tenements, lands, 
hereditaments and premifes, hereinbefore releafed or men- 
tioned 
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tioned or intended fotobe, with their rights, members, and 
appurtenances, upon and for the trufts, intents, and pur- 
pofes ; and with, under, and fubje& to the provifoes, de- 
clarations, and agreements, hereinafter mentioned and 
expreffed of or concerning the' fame, (that is to fay) In 
truft for the faid Locke, his heirs arid aligns, until the faid 
Locke, his heirs, executors, adminiftrators, or afligns, fhall 
• make fuch default, as hereinafter is exprefled, inpayment 

of the faidAim6 of/ and £ , or one of diem, or 

fome part thereof refpeQively. And upon the further truft, 
that in cafe he the hid Locke, his heirs, executors, admini- 
ftrators, or afligns, fhall not pay, or caufe to be paid, unto 
the faid Newton, his executors, adminiftrators, and afligns, 
the fum of £5006, intended to be fecured to him or them, 
by the Taid hereinbefore in part recited indenture of 
lcafe and releafe, and the intereft, thereof, on or at the 
days or times, and in the manner mentioned and appoint- 
ed for the payment of the fame refpeftively, in the faid 
indenture of releafe; And fhall not pay, or caufe to be 
paid, unto the faid Milton y his executors, adminiftrators, 
or afligns, the fum of £5000, intended to be fecured to 
him and them, by the faid hereinbefore in part recited 
indentures of leafe and releafe, and the intereft, thereof, 
on or at the days and times, and in the manher in the 
faid indenture of releafe mentioned and appointed for 
payment thereof refpeftively. And the hid Newton, his 
executors, adminiftrators, or afligns, (hall at any time, 
while the fum of £5000 fo intended to be fecured to him 
and them as aforefaid, or any part thereof, fhall remain 
and continue due on his aforefaid fecurities for the fame, 
by any writing or writings, under hi$ or their hand or 
hands, call in and require payment of the fame* or the 
laid Milton, his executors, adminiftrators, or afligns, (hall 
at anytime, while the fum of £5000 fo intended to be 
* fecured to him and tbem as aforefaid, or any part thereof 
(hall remain and continue due in his -aforefaid fecurkies 
for the fame, by any writing or writings, under his- or 

their 
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their hand or hands, call in and require payment of the 
fame. ' And the faid Lcrke, his heirs, executors, admini* 
ftrators, or affigns, fhall not, within the fpace oi fix ca- 
lendar months, to be computed frond the day on which 

the faid fum of £ or fuch of them or fuch part 

thereof refpefiively, as (hall be fo called in, or the pay- 
ment whereof (hall be fo required ; pay and difcharge the 
fame refpefiively ; Then and in fuch cafe, immediately 
upon fuch neglett or default of payment as aforefaid, or 

at any time or times afterwards, they the faid r, 

or the furvivor of them, or the heirs or affigns of fuch 
farvivor, fhall and do with all convenient Ipeed, either 
with or without the confent of the faid Locke y or any other 
perfon or perfons, fell and difpofeof the faid manor, ad- 
vowfon, barton, mefluages, tenements, lands, heredita- 
ments, -and premifes, hereby releafed or expreffed and . 
intended fo to be, with' their rights, members, and ap- 
purtenances, and the ' inheritance thereof, in fee-fimple^ ' 
either together or in parcels, by fale, or auction, or private 
con t raft, unto any perfon or perfons who (hall be willing 
to become and be the purchafer and purchafers of the fame 
manor, advowfon, barton, meffuages, tenements, lands, 
hereditaments, and premifes, or any of them, for fuch 
price or prices, in money, as to the faid — — — , or the 
furvivor of them, or the heirs or affigns of fuch furvivor, 
/hall fccm reafonable, and do and (hall for that purpofe 
make, do, enter into and execute all fuch contrafts, co- 
venants, agreements, afts, deeds, conveyances, and af- 

furances, as they the faid , or the furvivor of 

them, of the heirs or affigns of fuch furvivors (hall 
think- fit and do, and (hall (land and be poflefled of the 
money aiifing by fuch fale or fales as aforefaid, upon and 
for. the trulls, intents" and purpofes, hereinafter declared, 
of or concerning ^he fame ; and it is hereby agreed and 
declared between and by the faid parties, to thefe prefents, 
and their true intent and meaning is, that all fuch con* 
trafts, covenants, and agreements, afts,' deeds, convey- 
ances 
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anees and aff*rances, which (ball be made, dppe, entered 

into, and executed by the faid — , cm: the furvivor of 

them, or the heirs or afligns of fuch furvivor, with or 
to the purchaser or purchasers of the faid manor, advow* 
fon, barton, mefluages, tenements, lands, hereditaments, 
and premifes, or any pari or parcel thereof, of refpe&ing 
the fame, (hall to all intents and purpofes whatfocver be 
a» valid and effectual in the law, made without the con- 
currence or the privity, and even againft the coofentof 
(he (aid Locke* his heirs, executors, administrators, or 
afi^gns, as fuch contracts, covenants, agieements, acls, 
deeds, conveyances, stnd affurances, would haveheQn, if 
the (aid Lech, his heirs, executors, adminiftrator^or af* 
figos, had joined therein and concurred thereto, or <Wy 
executed the fame : And that the purchafer.aad purchasers 
?f the manor, adyowfon, barton, mefluages, lands, tene- 
ments, hereditaments, and premifes, hereby releafed, or 
exprefled and intended fo to be, or any of them, or smy 
part thereof $ and all and : every perfong and perfon clai&T 
ing by, from, through, or under him, them, or any of 
them, (hall, notwithftanding the faid Locke t his heirs, ex- 
ecutors, adminlftrators, or afligns, (hail not be privy or 
concur in, or (hall loon expreis his or their difapprobykiion 
of die contra&s, agreernents, deeds, conveyances, and 
afluranccs, fo to be entered into and executed by the faid 
-r~- — , or the furvivor of then], or the heirs or afligns of 
fuch furvivor, be to all intents, effefis, conftru&ions and 
purpofes whatfoever,. entitled to have, hold, and enjoy the 
(aid manor, advowfon, barton, tenements, lands, heredita- 
ments, and premifes, when they (hall be fo ibid or con* 
yeyed or allured to fuch purchafer or purchasers refpec- 

tivqly, by the (aid , or the furvivor of them, or 

the heirs or afligns of fuch furvivor as aforefaid,' againft 
thefaid Locke and his heirs; and all ami every perianeoad 
perfon, claiming, by, from, through, under, or in tmft 
for hhn, them, or any of them,, freed, acquitted, aad 
for, ever difcharged,, oi and from all right, title,, intereit* 

claim 



data *nd demand /wharfcevar, 'of him the faid Lode mi 
Iris heirs. And *lf*> thst the receipt or receipts in writing 

of the faid , or the furvitor of item, or the heirs 

or^fflgns of fuch furvivor, %**d with their or his hands 
er hand, fltell be a good and elftftu&i difcharge, and good 
arideflfeftnal difcharge^ to thepurchafer and purchafrfrt ©f 
the fefd mafttfr, advowfoh, bafftdh, meffiiages, lahds, tft* 
aefeetits, hereditaments; and premJfesj or any of tfkJffl, 
for hi*> her or their pttnehafe money ; and that fuch pur- 
shaft* <ot p«reb&fott, p&yitig hii, her or their purchaft 
money, or any part thereof) to the faid - ■ ■■ > ■ ■ , or ifci 
Funrivor of them, ©r the hebs or affigtis of fuch far+'tt#i 
and taking fuch receipt or receipts for the ftme refpftc- 
trveiy as- aforefaid, (hall not be anfoerable for the toft* 
tnifapplication or nonapplicatton, or be obliged or con- 
cerned to fee to the application of the mohtfy, whidt in 
fifth rtceipt or receipts flwll be stationed and acknowo 
Mged to be received. Pretext *toap> and k ia fcerebp 
declared, that in the mean time and until the inhetkfemci 
of die faid manor) advoWfcto, barton, meffueges, limite* 
tenements, hereditaments, and premifes, fhaH be fo fold 
and difpofed of as aforefaid : the faid ■ ?■ ■» and the fur* 
viror of them, and the heirs and -affignsof ft*ch furvlvor^ 
ihall from time to time, by, with and but of the retata* 
fifties, and [profits thereof, pay and difd*arge the fn* 
tereft now dtie, and hereafter to becoiiid due, fbr Of fa 
refpefl of the feveral principal f urns of money fo cha*geil 
thereupon, by way of mortgage as aforefaid, or fufehof 
them or fueh part thereof TefpeQively, as fhall from time to 
time be dtie and owing on the feCurities as aforefeid, Of 
any of them ; and do and fhall from time to time pay the 
furplus or refidueof the faid rents, iflues and profits to the 
faid Lotke* his heirs, exectrtors, admmiftrators, or affijgrA, 
for his and their proper life and benefit ; and it is hereby 
Agreed ahd declared by and between the faid parties t'6 

♦Wefeprefents, *hat the faid , and the furvivor of 

them, arid 'th* heirs, executors, admmiftrators, and aft 

figns 
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figns of fuch furvivor, (hall Hand and be poffcffed of ail 
and every fiuris and fum of money to arife by fale of the, 
faid manor, advdwfon, barton, meffuages, lands, tene- 
ments, hereditaments, and premifes, fo intended to be 
fold as aforefaid, and every part thereof, Upon the^ truftu 
and for the intents and purpofes hereinafter mentioned ; 
that is io fay, Upon truft in the firft place, wkh or .Dot of 
the money ariling by fuch fale a* afore/aid, to pay, fatisfy, 
and difcharge all cofts, charges, and expences whatfo* 
ever, to be attendant upon or occasioned by the trtifts 
hereby created, or any of them. And in the next place, 
in or towards the payment, fatisfe&ion,. and difcharge of 
the faid feveral fums of £ — — , feciired to the (aid 
Newton and Miltm refpe&ively, as hereinafter mentioned, 
or fuch of them, or fuch part thereof rcfpe&ively, as (hall 
from time to time remain due on the. Securities aforefaid, 
or either of them, and the intereft due and to become 
due, for the fame refpecVively ; and from and after pay- 
ment, fatisfadiori, and difcharge of the faid cofts, charges, 
expences, fum and fums of money, and the intereft there- 
of, and eve«y part thereof refpe&ively, do and (hall pay, 
or caufe to be paid, all the refidue of the monies to arife 
by fuch fale or fales as aforefaid, unto the faid Locke , his 
executors, adminiftrators, or affigns, for his or their own 
ufe.. Provided always, and it is hereby agreed and de^ 
clared between and by the faid parties to thefe prefents, 

that if the faid , his executors, adminiftrators, or 

affigns, or any future truftee or trustees, to be appointed 
in the ftead or place of him or them, or any of them, as 
hereinafter is mentioned, (hall happen to die or be de- 
firous of being discharged of and from, or refufe, or de- 
cline, or be incapable to a6t in the trufts hereby created 
as aforefaid, before the faid trufts (hall be fully execut- 
ed, performed, or difcharged ; then and in fuch cafe, ahd 
jHthep and fo often as the fame (hall happen, it (hall and 
pjay be lawful to and for the faid Newton, his executors, 
adminiftrators, or affigns, by any- writing or writings- un- 
der 
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der his or their hand and feal, or hands and feals, and to 
be attefted by two or more credible witneffes, to nomi- 
nate, fubftitute, or appoint any other perfon or perfons to 
be a truftee or truftees, in the ftead or place of the {aid 
— , executors, adminiftrators, or affigns, fo dying or 
defirmg to be difcharged, or refufing, declining, or becom- 
ing incapableto aft as afofefaid. And in like manner, if thq 

faid ~, his executors, adminiftrators, <or afligns, or 

any future truftee or truftees, to be appointed in the plaos 
•r ftead of him or them, or any of them, as hereinafter 
is mentioned, (hall happen to die or be defirous of being 
difcharged of or from, or negkft, or decline, or be in- 
capable to aft in the trufts hereby created as aforefaid, 
before the .faid trufts {hall be fully executed, performed* 
or difcharged ; then and in fuch cafe and fo often as th* 
fame (hall happen, it (hall and may be lawful to and for* 
the faid Milton, his executors, adminiftrators, or affigns r , 
by any writing or writings under his or their hand and 
feal, or hands and feals, and to be attefted by two or mora 
credible witneffe£, to nominate, fubftitute, or appoint any. 
other perfon or perfons to be a truftee, in the ftead or plaqe. 
of the — — -, his executors, adminiftrators, or afTigna* 
And that when and fo often as any new truftee or truftee* 
(hall .be nominated and appointed as aforefaid, the faid 
manor, advowfon, barton, meffuages, tenements, lands, 
hereditaments, and premifes, (hall be thereupon, -with all 
convenient. (peed, conveyed and tranferred in fuch fort and 
manner, and fo as that the fame (hall and may be legally 
and effectually veiled in the furviving or continuing truftee 
or truftess, and fuch new or other truftee or truftees ; or i£ 
there (hall be no continuingtruftee or truftees, then in foci* 
new truftees only, upon the fame trufts, intents, and pur-, 
pofes, a$aife hereinbefore declared of and concerning tta 
lame manor, adYOwfon,barton,m^fuages > tenement&^and^ 
hereditaments, and premifes refpe&ively. . And that weryf 
fuch new truftee or truftees, (hall and may in all things 
a& and aflift in the management, carrying on, andegtcifet 

tion 
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tioti ©f the trofts to which they (btdi bis fo appoint- 
ed, in conjunction wkh (be other then* Jurviviag or eon* 
linking truftee or truftees, if there (blj-he any fitch 
Continuing truftee or tcuftees, if not then by theiiK 
falves ; as fully and effe&ually, and with all t}ie feme 
power and powers, authority and authorities, of fale, dif- 
pofition, direction, giving, or figning receipts, and ef- 
fectual indemnifications and discharges to purchafers ; 
and all other powers and authorities whatsoever, to all 
intents, tffeds, conftruftions, and purpofes wfcatfoever, 
as if he or they had been originally, in and by thefe prt- 
fents, nominated a truftee or truftees ; and as the truftee or 
truftees in thefe prefents named, his or their heirs, execu> 
tors, or admimftrators,in or to whofe place fuch new tnrf* 
•ee or truftees, (hall refpeftively come or fucceed, are or 
is enabled to do, or could or might have cboe, under and 
by virtue of thefe prefents, if living and continuing to 
aft in the trulls hereby repofed in them or him, any 
thing hereinbefore contained to the contrary thereof in 
any wife notwithstanding: Provided* * always, and it- it 
hereby declared, that the feidfeveral truftees, hereby no-> 
minated and appointed, and each and every of^hetn, and 
tile heirs, executors, adminiftrators, and afiigns of them, 
each of them, each and every of them (halt be charge 
ed and chargeable refpeftively only for -fuch monies » 
they (hall refpeftively actually receive, by virtue of the 
trufts hereby in them repofed, notwithfta*)(iiftg hi* or 
their, or any of their giving or figning, or joining in 
giving or figning, any receipt or receipts for the £*U of 
conformity. And any one of them or more of them, 
JhaU not be anfwerable or accountable, for the other-atr 
others of them, or for the a£ts* receipts, neglefis, or de~ 
feults of the other or .others of them ; buteadrand every 
of them, only for his and their own afts, -receipts, neg- 
Jefis, or defaults refpeftively ^ And <<hat they or any of 
them, (hall not be anfweiaMe or accouatdbte <fcr any 
misfortune, lofs* or damage, ighittfe mfy- happercifftb* 

execution 
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execution of the afprefaid truft, or in relation thereto \ 
except the lame (hall happen by or through their own 
wilful default refpedtively. Anda}fo y that it (hall and may 
be lawful to and for them the (aid truftees in thefe piefent* 
named, and fuch future truftee or truftees to be appoint? 
ed as aforefaid, and each and every of them, their and 
each and every of their heirs, executors, adminiftratorat 
and affigns, by and out of tho monies which lhall come 
to their refpedive hands, by virtue of the trulls aforefaid, 
to retain to and reimburfe himfelf and themfelves re* 
fpedively'; and alfo to allow to his or their co-truitee 
or co~trullees, all coils, charges, damages, and expences 
which they, or any of them, {hall or may fuffer, fuftain, 
expend, dilburfe, be at, or be put unto, in, or about the 
execution of the aforefaid trulls, or in relation thereunto. 
And the faid Locke for himfelf, his heirs, executors, and 
admuultrators, doth covenant, promife, and agreeewith 
and to the laid Newton and Milton, their heirs and afligns, 
by thefe prefextts, in manner following : that is to fay, 
That for and notwitltanding any aft, deed, matter, or 
thing whatsoever, by him the faid Locke, made, done, com* 
mitted, executed, or knowingly or willingly fuffered to 
the contrary, he the laid Loch, at the time of the fealing 
and delivering of thefe prefents, is lawfully, rightfully, 
and abfolutely feized of, in, or well and fufficiently em 
titled unto the faid manor, advowfon, barton, meffuages, 
tenements, Jands, hereditaments, and premifes, hereby 
granted and. rcleafed* or expreffed or intended, fo to be, 
and every part thereof, with the~appurtenances thereto be* 
longing for a good, fure, perfeft, lawful, abfolute, an4 
indefealible eflatc of inheritance in fee-limple, without 
any manner oi condition, ufe f trull, power oi revocation 
equity of redemption, or limitation of any ufe or ufes, of 
other refiraint, caufe, matter, or thing whatfoever, to 
alter, change, charge, defeat, incumber, revoke, or make 
void the fame, fave and except the faid mortgages, debt* 
of . .. „ . , and the interell thereof refpe&ively ; and; the 

ufes 
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nfcs or eftates Bmitcd for fecurihg the fame refpe&iftly* 
And that for and notwithstanding any a£t, deed, matter, or 
thing as aforefaid, he the faid Locke, now hath in himfett" 
good right, full power,- and lawful and abfolute autho- 
rity to grant, bargain, .fell, refeafe, and convey the faid 
manor, advowfon, barton, mefiudges, tenements, lands* 
hereditaments, and premifes, hereby refpeclively granted 
and releafed, or exprefied or intended fo to be, with 
the appurtenances thereunto belonging, unto and to 

the ufe of the faid — > , their heirs andaffigas, fubjeft 

and charged as hereinbefore is mentioned, and in manner 
aforefaid, according to. the true intent and meaning of 
thefe prefents. And that it (ball and may be lawful. to 

and for the faid , their heirs and afligns,..from 

time to time, and at all times hereafter, peaceably and 
quietly, to have, hold, occupy, pofiefs, and enjoy the faid 
manor, advowfon, barton, mefluages, tenements, lands, 
hereditaments, and premifes, hereby granted and releafed, 
orexpreffed and fo intended to be, with the appurtenances 
thereunto belonging ; and to have, receive, and. take the 
rents, i flues, and profits thereof, and of. every part 
thereof, without the lawful let, fuit, trouble, denial, evic- 
tion, interruption, claim, or demand whatfoever, of or by 
him the faid Locke, or his heirs, or by any other perfon 
orperfons lawfully claiming by, from, under, or in truft 
for him, them, or any of them, fave and except the laid 
Ntivton and Milton, and their refpe&ive heirs, executors* 
adinini Orators, and afligns, in refpeft of their hereinbe- 
fore in part recited charges and incumbrances* And 
that free and clear, and freely and clearly, and abfolutely 
acquitted, exonerated, releafed, and difcharged, or other- 
wife, by the faid Locke, his heirs, executors, and adm#u> 
ftrators, well and fufficiently faved, defended, kept harm* 
lefs, and indemnified of, from and agaiufl all, and ail 
manner of former and other gifts, grants, bargains, fates, 
jointures, dower* ufes, trulls, entails, wills, iiatutcs- 
roerchant, or of the ftaple recognizances, judgments^ex- 

tents* 



Vtt**, executions, rents, arrears of rent, annuities, U$ufe4, 
fems of money, -yearly payments, forfeitures, -re-entries; 
caufe andcaufes of forfeiture and re-entry, debts of retard j 
ddto due to the King'* Majefty ; and of* from and againft 
ail other eftates, titles, troubles,eharges, liens, burthens and 
incumbrances whatfoever, either already had, made,conv- 
mhted, executed or fuffered, or hereafter to be had, made* 
committed, executed, done, or fuffered by the faidXorAv 
or his heirs, or any perfon or perfons lawfully claiming, 
or to claim by, from* under* or in truft for him, them* 
or any of them, (faveand except the faid Ntwlon and Mil* 
ton and their refpeclive heirs, executors, adminiilrators, 
arid afiigris, in refpefi of their faid hereinbefore mention- 
ed charges and incumbrances.) And further f that he the 
faid Locke, and his heirs, and all and every other perfon or 
perfons haVtng or claiming, or who fiiall or may have or 
dasm any eilate, right, title, intereft, inheritance, revere 
fion, ufci truft* property, claim, or demand whatfoever* 
either at laW, oir in equity, of, in, to, Out of* or upon the faid 
manors and other hereditaments hereby granted and releaf- 
ed, or exprefled And intended fo to be, or any of them, or 
any part thereof, by, from, under, or in truft for him the 
faid L*cke % Or his heirs, fave and except the faid Newton 
*n6Mtlten> and their refpe&ive executors, adminiftratorsi 
and afligns, in refpeci of their faid hereinbefore in part 
recited mortgages or incumbrances, (hall and will from 
time to time, and at all times hereafter, upon every rea* 
fbnable requeft to be made for that purpofe, by the faid 
»■ , or the furvivor of them, or the heirs or afligns 

of fuch furvivor, make, do, acknowledge, levy, fuffer 
and execute, or caufe and procure to be made, done, ac* 
knowledged, fuffered and executed, alt and every fuch 
iurther and other lawful and reafonable aft and ads, deed 
and deeds, thing and things, devifes, conveyances and 
afforaaces in the law. whatfoevcr, for the further,, better, 
more perfe£Uy and- abfolutely granting, conveying, af- 
furing and confining of the faid manor, advowfon, bar* 

F ton* 



toftj mcsSuages, teid*, hereditaments! qnd premise* here- 
by granted, and releafed, pr. expreffed and intended fo t* 
be, and <cvery partf thereof, with the appurtepanc^e, ojtf* 

and to the ufe of the faid.— - -tWr heirs and fcffigft^ 

ks by the feid — or either of th^xb» their, or. cither 

of their heir* or afiSgns, or their, or any of their counicl 
Jn the law, (hall . be , reafonably devifed, or advifed and 
^required. /* w'ttnefs, &c. 



The following Appointment of Receher accompanied th* 

aforegoing Mortgage. „ 

. THIS INDENTURE, made the. , . day of; \ 
$7$ , Between £*dr,Qi,.&£.Efq- of thp fir %paxt 9 Newto#, 
of, &c. Efq. and MHtoi\ % of, &c. Efq; of the fecond part f 
and ■ ■■ ■■ of, &c. Efq. of the third part. fVhereas by In- 
dentures of leafe and' releafe, the leafe bearing date the 
day next before the day of the releafe,. and the ^eleafe 
bearing even date with thefe prefenfs, and made or e&* 
prefled to be made between ■■ the younger, of* 

jfcc* of the fir A part, the (aid Z<*vk,pfthe fecond part, the 
feid Newton of the third part, and the faid Milton of the 
fourth part» in confideration of the fura of £. ■■■ 



by the faid Newton, and of the. like fugi tf £*r 



by the faid Milton, to or upon the .account o{ tbe iu4 
Locke paid, as in the indenture of releafe now in recitalia 
expreued. All, &c. have been conveyed unto the faid 
Newton and Milton , and their heirs, to the ufes hereinafter 
mentioned, that is to fay, as to one undivided moiety, ot 
one equal half part or fhare (the whole into two equal half 
j>aru or fhare* being divided) of and in the faid manor* 
barton, and other hereditaments,. To the w/rot tke: faid 
-Newton, his executors, adminiilrators, and afiigra, for ami 
during the. term of 500 years, without impeachment oi 

wafte, 
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Waftc, fubje£ to the provifo or contideration, coveftam 
and agreement in the (aid indenture of releafe contained, 
and hereinafter mentioned, for determining and making 
void the faid term of 500 years ; and after the expiration 
or fooner determination of the faid term of 500 years, and 
in the mean time fubje& thereto* To the ufe of the faid 
Mflton, his heirs and affigns, but fubjeft to die provifd 
or condition, covenant and agreement therein contained 
and hereinafter mentioned, for determining and making 
void the ufe or eftate fo thereby limited to the faid Mil* 
ton, his heirs and affigns, as to the other undivided moiety 
or other equal half part or (hare (the whole into two equal 
half parts or (hares being divided) of and in the faid 
manor , barton, and other hereditaments, To the ufe oi the . 
faid Milton y his executors, adminifltators, and affigns, for 
and during the term of 500 years, but fubjeft to the 
provifo or condition, covenant and agreement in the faid 
indenture contained, and hereinafter mentioned, for de- 
termining or making void the laft mentioned term of 
500 years, and immediately from and after the expiration 
or fooner determination of the faid laft mentioned term of 
500 years, and in the mean time fubjeft thereto, To the 
ufe of the faid Ncwton> his heirs and affigns, but fubjeft 
to the provifo or condition, covenant and agreement! * 
in the' fame indenture contained, and hereinafter men* 
tioned, for determining the ufe or eftate fo thereby li- 
mited, to the faid Newton* his heirs and affigns; and in 
the faid indenture of releafe is contained a proVifo or 
•condition, covenant and agreement, whereby it is pro- 
vided, agreed, and declared, that if the faid Locke, his 
heirs, executors, administrators, or affigns, (hould well 
and truly pay, or caufe to be paid to the faid Newton, his 
executors, admtaiftrators, or affigns, the fum of £. ■ 
with intcreft for the fame, after the rate, at the days and 
times, and in manner as in the faid indenture of releafe 
is mentioned for payment thereof refpeftively, then and 
in fufch cafc, as well the ufe or eftate thereby limited to 
I -F* the 
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the faid Newton, his executors, adminHtrator$V andaffigria* 
for the term of 5qo years, in the firft therein and hereinbe- 
forementioned moiety or equal half part orfhareof theiaid 
manor, barton, and other hereditaments, as the ufe or eftate 
thereby limited to the faid Newton, his heirs and affigns, 
in the fecondly therein and hereinbefore mentioned mot* 
ety or equal half part or (hare of and in the faid . manor, 
barton, and other hereditaments, {hall ceafe, determine, 
and be absolutely void. And in the faid indenture of 
releafe is alfo contained a provifo or covenant, declara- 
tion or agreement, whereby it is provided, agreed, and 
declared, that if the faid Locke, his heirs, executors, admi- 
niftrators, or affigns, (hould well and truly pay, or caufe 
to be paid unto the faid Milton, his executors, adminiftra- 
tors, and affigns, the fum of £. — — — , with intereftfor 
the fame, aftes the rate, and at the days and times, and in 
manner as in the faid indenture now in reckal is men- 
tioned for payment thereof rcfpe&i vely, then and in fuch 
cafe, as well the ufe or eftate thereby limited to the faid 
Milton, his executors, adminiftrators, or afligns, for the 
term of 500 years, in the fecondly therein and herein* 
before mentioned moiety or equal half part or (hare of the 
laid manor, barton, and other hereditaments, as the ufe 
or eftate thereby limited to the faid Milton, his heirs, and 
affigns,, in the firft therein and hereinbefore mentioned 
.moiety of the faid manor, barton, arid other heredita- 
ments, (hall ceafe, determine, and be abfolutely void. 
And whereas the faid Loch did, previous to the executing 
the aforefaid indentures, agree wkh the faid Newton and 
Milton, that for the punctual and regular payment of the 

intereft of the laid fums of £. , a receiver (hould, 

with the approbation of the faid Newton and Milton, or 
their r;eipe6tive executors, adminiftrators, or a0jgn*, be 
from time to time conilituted and appointed for collefijng 
and receiving the rents and profits of the faid manog, 
;barton* and other hereditaments, in the faid indenture of 
releafe, bearing even date herewith mentioned and con*- 

jrizqd- 



AMENDIX. H 

prized. Now therefore thit indenture witneffeth, that in pur- 
suance of the faid agreement, he the faid Locke, with the 
approbation of the faid Newton and Milton, teftified by 
thctif feverally being parties and fealing thefe prefents, 
Hath made, ordained, conftituted, and appointed, And by 
thde prefents Doth make, ordain, conftitute, and appoint 
fhe aforefaid - ■ receiver, agent, and attorney, 

from time to time, in the name of him the faid Locke, to 
aflc> demand, colleft, and receive all and evfery the rents 
and profits of the faid manor, barton, and other heredita- 
ments, comprized in the faid hereinbefore in part recited 
indentures of leafe and releafe, wkh their appurtenances* 
of and from the prefent and future tenants and oc- 
cupiers thereof refpe&ively, as and when the fame 
(hail from time to tifne become due and payable; and in 
cafe of the nonpayment thereof, or of any part thereof 9 
to take and ufe fuch lawful remedies for recovering and 
obtaining payment of the faid rents and profits, or any 
part* thereof, by aftion, fuit, difirefs,- or otherwife, as 
(hall be thought neceffary. And further, to do, perform, 
and execute all matters and things needful and requisite 
for colfefting and receiving of the faid rents and profits, 
as fully and effectually to all intents and purpofes what- 
foever, as he the faid Lode could or might himfelf do : 
and the faid Locke doth hereby order and direft all and 
every the tenants and occupiers of the faid manor, bar- 
ton; and other hereditaments, to pay unto the faid ■ 
all and every the rents and profits thereof, for the pur- 
pofes hereinafter mentioned, and Doth hereby declare 
that the receipts of the faid - ■ fhall be good and 
fnfficient difcharge to fuch tenants and occupiers for fuch 
rfents and profits as they. fhall refpeflively pay to him. 
And it is hereby agreed by and between the parties to 
thefe prefents, that all and every the rents and profits 
which fhall be fo received by the laid ■ as afore- 

faid, fhall be applied upon and for the trufts, intents, and 
purpofes hereinafter mentioned* that is to fay, upon trull 
» : x that 
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that he the faid fliall and do, from time to time, 

out of the rents of the faid manor, barton, and other 
hereditaments, which he fliall receive by virtue of thefe 
prefents, in the firft place pay all taxes, rates, aifeflments, 
and irtipofittons whaftfoever, taxed, rated, aflefled, or im- 
pofed on the faid manors and other hereditament*, or any 
of them, or on the owners or occupiers of the fame he- 
reditaments, for Or in refpeft thereof, or any part or parts 
thereof, and in the next place pay, orcaufe to be paid to 
the faid Newton and Milton refpeflively, and their respec- 
tive executors, adminiftrators, and affigns, all the intereft 
which {hall from time to time become due or payable, for 
or in refpeft of die faid fums of £. * and 

£, m , on or a t the days and times, and in the man- 

ner in the laid indenture of releafe mentioned* And 
Iqfthi fliall and do pay, or caufe to be paid to the faid 
Locke, his heirs, executors, or adminiftrators, or to fuch 
perfoiM as he or they fliall order or direct, all the clear 
refidue and furplus of the rents and profits of the faid 
rqanor, barton, and other hereditaments, which (hall 
from time to time remain, after anfwering the purpofea 
aforefatd, and dedu&ing and retaining out of fuch refidue 
or furplus of the faid rents and profits for his own ufe, fo 
much and fuch fums of money as he fliall reafopably 
defcrve, as a compensation and fatisfaciion for his cate, 
pains,' trouble, and expences in receiving and paying the 
faid rents and profits, in manner and for the purpofea 
aforefaid. And the faid » &tb hereby for him- 

felf, his heirs, executors, and adminiftrators, covenant, 
promlfe, and agree to and vrith the (aid Newttn ^ad 
Milton, and each of them, their and each of their execu- 
tors and adminiftrators, and alfo to and with the £tid 
Lffchyhis executors, adminiftrators, and affigns, in man- 
ner following, that is to fay, that he the faid ■■ ■ » ■■». 
fliall and will from time to time, fo long as he (hall \m 
the collector and receiver of the rents and profits oi tb* 
(aid manor, barton, and other hereditaments* or any of 
• . . tbcife' 
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then; ih manner afere&ud, ufe hi* 4»tf*oft tndeavbtrt"- 
faithfully: to. cotteft and regtsvt the; fkme/andtrm he»the 

Ikid " i ■ ■ *■■ > ' (hail 'and will, dufcii>g fech time and«fo< 

knag .as be {hall continue and, be 'the;ioMeftor an4 re-.; 
ceiver of the rents and profits of the Jaid' manor, barton,*: 
and other 'hereditaments as aforefaid, Jruly and pui*&u*v 
aHy pay, or caufe TO be paid- in manner! aikUta and Jov» 
the<erlds» intents, and purpofes aforefaid-, all fuch fom *rtd* 
funis, of money, as (hall from time to time be .eollacled-' 
or fecured by him the faid » « .»■■ by virttie 'of or un- 
der the aforefeid power or Authority?*- And the faid Loch 
Bath hereby for iwnfelf; his heirs, executors;' and adrni-* 
qiftnttor^xovenant, protaife, and atgrefe'to<artd withrthe* 
fiud Afirtcrtwiand MMto*, therr ertecutors and adrmniftrators,' 
in manner following, that is to fey, that he the faid Loch 
dull not nor. *ill, without die c&ifeiit of the faid NeuMtit 
and MiltM, their executors-arid adrfttalrtaatcH*, ftrft had and* 
Obtained in writing; (igned -^fckth&r 'hands, revofce^he 

powers or authorities he^d^girerrto^the faid »<* 

6r any. of them,vr do or fuffer to b<i ddrie anf aft, mat^ 
ter, or thing, whereby, the faid- poifre#s or authorities 
iereby. given , or any of them, may and Avail beebnte void 
andHyf •» no effe&, nor hinder or obftruft falm the fat* 
.> ,Mt i »,i< or any future reeefrfcr to be appointed as herein* 
after b mentioned, for reentering, callcfting, or receive 
kig all or any 1 of the. rents and profits ot the faid manor, 
barton, and other hereditaments, upon and for the truft£ 
and purpofes aforefaid,' during fach tiing as the faid funW 

of £, ,, ; , • , , ., „ and £ . ■ ' or elthst"«l? them, or arq? 

part thereof refpe&ively, (hall remain and Continue oir 
the fecwity hereinbefore mentioned, An& further^ihtik 
ia« cafe the faid > - i t... .(halt by death or other difability 
be difqualified or rendered incapable to coUeft and re- 
ceive the rents and profit* of the faid manor, barton; and 
edietf harndkainents, or (hall refufe or negleA to proceed 
therein m manner aforefaid, ot (hall* otrfcrwlfe mifbehave 
kimfeU in the trufts, hereby in him teftofed, whilft the* 
: — faid 
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funis of ^ >n:i>i . * and £« * »' " ■ ' "" of either of them, 
or any part theceof refpc&ixrely, (hall remain and%con- 
tiitue on the afocefaid fecurifcy,' then and many of the 
faid cafes he .the (aid Z^ri*, his heirs, exefctttors, admini- 
ftrators, and affigns, flail and will join with the fa& 
Afatoa and Militth ihi their refpedive executors, admi- 
mftrifcoss, oraffigns, in dUchargtng the faid ■■■. •» ■ ■■ f it 
then Jgiviig, from the fame employment ; and ihaU and 
if ill in any pf the cafes aforgfaid, duly conftttutc* appoint, 
ar\d authorise fitobother fit petfoft or perfons in the place. 
Q&{k9£$ : oi theifzjA i , ■ '-as «hey the hidNnvton and 

iK^^i^fgeaiveiy, and their rsfpefttve executors and. 
adniijpiilrafor^, fhalj.frojp time <t<* time nominate, direft, 
or appoint, to foltaAy receive-, aod pay the rents and 
profits of the faid manor and other hereditaments, upofi 
sg&d for thf -(relfo, intent** and puppofe* hereinbefore 
jpentioned, and fo from time to time when and fo often 
a^ithe like -cafe fiiall happen, until' the faid funis of 
£.— — . j ' ji; agd;^ ^ rr -^r— i and all intereft far and in 
tefpecl of fhe fame refpoftively, fhail he paid, to the faid 
ikf/7/M,<ai)4 New fan *ejjpefiively, and their refpeftive ex- 
ccntpr^, , ^dminlftr^ors, and affigns. And if the fotd 
£*<J*t his heirf or affigns or any of them, fhalli refufe or. 
Ofgleft; fo m 4o, for the fpace; of three dalendau months- 
next after the d?ath, incapacity, jor. (misbehaviour of the 
fai4 ■ u; ■ i , *pr,,any other reccwer, fo to be conftituted 
j}*d appointed as aforefaid, th$t then and in fuch cafe, and 
fo^fipm tiroe to, time as often a« the like cafe (hall hap- 
peife }t^ha^ apd; may 'bfe: lawful to and for the faid Miltm 
apfl .Nekton rgfpe6UyeJy, their. refpeftive executors or 
f 4fniniftjrator$,. if they refpeftively (hall think fit, without 
^ie pqrifpnt or concurrence of the faid Lock, his heirs or 
aQigns, to constitute or appoint fame fit perfon to collect, 
j-eceive, ana* pay the faid rents and profits* upon the; trufts 
and f9r,tf)epuroQ(e$a(ojef^id, with fuchreaibnablc -Wary 
ffir his.qare, painf ^trppble, and ex p/e nee, as the faid Aeui- 
ton a^nd ^//7^,re{pe^iyely, and their refpe&ivc execa* 

tors. 
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tors or adrainilirators Hull think fit, not exceeding one 
(billing in the pound upon the grofs rental for the time 
being. PrwidtdaJwaystandit is hereby agreed and declar- 
ed, betweeaand by the/ parties to. thefe prefents, that the 
hid Nttvtm and Milton* or either of them, their, or either 
of their hairs, executor, or admioiSrators, {hall not 14 
any. cafe he chargeable with or anfwerable for any lofs* 
rnifapplicatioa, or nonappltcatton 6f the rents and profits 
of the faid manpr, barton, and other hereditaments, on 
any part thereof, by reafon of any deleft, default, as 
breach oft raft in the *aid ■■■■■ ■ or any future collector- 
or receiver fq to be appointed as aforefaid, but thai fuch 
kds, mifappl?cation,or nonapplicatian.aoid every receiver'* 
(alary (hall be wholly borne and paid by ihe faid Lockr* 
bis heirs, executors, or adruiniftratorsu . Pnvided ' *jfr* 
and it is hereby agreed and declared, between and by the 

parttea M> thefe.prefents, that the . faid — : or fuc^ 

other receiver or receivers fo tp be appointed as aioce(aid, 
fliall not a& under or exercife the powers or authorities, 
hereinbefore contained, or any of them, until foq&e one 
half yearly payment of the intereft to become due, for or 

in reCpec"! of the faid fums of £. ■■■' ■ ■ ■ and £• -. 

or one of them, or fome part thereof refpeclively, ihall be 
jn,anrearox unpaid, by the fpace of three calendar months 
«next after the fame ought- to be. paid, by virtue of the. 
laid indenture of releafe, bearing even date with thefe 
prefents, any thing hereinbefore contained ttejt^ie con* 
trary thereof, or in any wife not with flanging*, in %vtf~ 
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An hunsivSiQn to the Vfes of a Recovery % hy way of. Mvrt- 

t% e > With a variety of other matter, 

- THf S INDENTURE made, &c Between Loch, of—U 
jri* the county of • i ' Efq. atid Emma ,' Ws 'wife, formerly 
Ehhma liOng^ fjrinfter, of the firft part, Loch the younger, 

ddeft 
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ddeft fan ofthefaid£te&vby the Aid £m*a his wife, of the 
ftcond part, Wtft, of, &c. ££q. of the third fait, North, of, 
&c. £fq. of the fourth' port, &tf£, of, &c, cterk, who farvi- 
wd L^ the younger, of ,&e* Efq. o£ the fi fth|>atft* Newton? 
oty &c. Kfq, of the 6th part, and Miks*, of, to; £fq, of the 
fcventh part. Wkertm by indentures of loafe and releafe, 
bearing date rcfpe£tivdy the 30th and gxA.daya of Janu* 
sry 1767, the releafe being 4partite, . and* made* or ex- 
pee fled to be made between the faid Lock, of Che firft part, 
Long, Efq. and the faid Emma, by her then name and ad* 
dition of Emma Ling, fpinfter, daughter of the (aid Long* 
of the fecond part, Home, Efq. and fftUitt Elq< of- the 
third part, and the faid Soutb*s%&Long the .younger, de- 
ceafed, of the fourth part, being the fettlement made 
previous to and in confideration of the marriage then in- 
tended and afterwards Solemnized between the faid Lock* 
and Emma Long, his prefent wife, Itwaivuittuffedy that in 
confideration of the Ifdd intended marriage and ^.4000 
by the faid Lo;*f paid to the (aid Loth, a* the marriage 
portion of the faid Emma Long, and for making a competent 
provifion, as well for the faid Emma Long, for her jointure, 
as for other the considerations therein mentioned, the faid 
Long did grant, bargain, fell, releafe, and confirm unto 
die faid Home and fFutts, and their heirs and affigns, 
amongft and together with divers other manors, meflu* 
ages, lands, tenements, and hereditaments, hereinafter 
gruttex^fenritreleafedj or exprcfled or intended fo to be, with 
their appurtenances* To hold the f<tme> unto the faid Horn* 
and lVaiti % their heirs and afligns, to the ufe of the fajd 
Long, and his heirs, until the faid theji intended marriage 
ihould be fclemnized, and after the folemnization there- 
of, to the ufe of the faid Long, and. his afijgns., for his 
life, without impeachment of wafte., with remainder to 
the ufe of the faid Home and Watts* and their heirs, 
during the life of the faid Long, to preferve thf conua* 
gent ufes and xemaioders thereinafter limited, from be* 
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tag defeated, and after his deceafe, to the ufe, intent, and 
purpofe that the faid Emma Long* now the wife of the 
laid Ltfkt, and her affigns, fhould receive and take out of 
the faid thereby granted' and releafed manors, raefluages, 
lands, and hereditaments, for her natural life, an annuity 
Qr yearly fuift of £. 700 of lawful money of Great Bri- 
tain, free and clear oi all taxes and deductions whatfo- 
ever, for her jointure, and in bar oi dower/ to be paid at 
the times and, in manner therein mentioned, with th* 
ufual powers of entry and diftrefs, and perception of the 
rents and profits of the faid hereditaments, in cafe of the. 
nonpayment of the faid annuity, And as for and concern- 
ing ail the faid manors* raeffuages, lands, tenements, he- 
reditaments, and premifes therein mentioned, from and 
after the deceafe of the faid Loch, for her life as afore- 
(aid, and fubjeft to and charged and chargeable with the 
faid annuity of £. 700 to the faid Emma, for her life as 
aferefaid, and to the remedies and means for the reco- 
very thereof, to the ufe of the faid South and Long the; 
younger, their executors, adminiftrators, and afiigns, for 
the term of 500 years, to commence from the timet>f the 
deceafe of the faid Long, without impeachment of wafte, 
upon and for the trufts, intents, and purpoies hereinafter 
exprefied and declared concerning the fame ; and at the 
expiration or other fooner determination of the faid term 
of 500 years, to the ufe of fuch child or children of the faid 
Locke % ob the body of the faid Emma to be begotten, and 
for fuch eftate and eftates, and in fuch proportions, man- 
ner, and form as the faid Locke, by any deed, or by his 
laft will and tcftament in writing, to be by him fealed 
and delivered, or published, in the prefence of three or 
more credible witneffes, fhould direct, limit, or appoint; 
and for want of fuch direction, limitation, or appoint* 
ihent, and in the mean time until fuch direction, limita- 
tion, or appointment (hould be made, or in cafe any fuch 
fhould be made, when and fo foon as the eftate or eftates. 
thereby to b? limited* fhould refpe&ively end or deter- 
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mine, to the" ufe of the firft fon of the body of the 6M- 
Locke, on the body of the faid Emma to be begotten, and 
to the heirs male of the body of fuch firft fort, lawfully 
itfuing ; and in default of fuch iflue, to the ufe of the 
fecond, third, fourth, and all and every other the fdn and- 
fons of the faid Locke* on the faid Emma to be begotten, 
fucceffively in tail male ; and in default of fuch iflue, to 
the ufe of the faid South zn<\ Long the younger, their execu- 
tors, adminiftrators, and afligns, for the term of 600 years, 
without impeachment of wafte, upon the trufts thereinaf* 
terexprefled (and by the birth of iflue male of the faid mar- 
riage, now become difcharged, or not capable of taking 
effeft) ; and after the expiration or (boner determination 
of the faid term, to the ufe of the faid Locke, his heirs and 
affigns for ever. And it was by the indenture now in re- 
cital declared, that the faid term of goo years, yearly 
limited to the faid South and Long the younger, their 
executors, adminiftrators, and afligns, was fo limited to 
them, their executors, adminiftrators, and afligns, upon 
truft, in the firft place, for the better fecuring, by the 
ways and means therein mentioned, the payment of the 
faid annuity of £. 700, clear of all taxes and deductions, 
to the faid Emma Long, and her afligns, for her life, after 
the death of the faid Locke, as aforefaid, and fubjeft there- * 
to, upon truft, in the next place, that in cafe there fhould 
be one or more child or children of the faid intended 
marriage, (befides an eldeft or only fonj then the faid South 
and Long the younger, or the furvivor of them, or the 
executor or adminiftrator of fuch furvivor, fhould; by 
and out of the rents, iflues, and profits of the faid ma- 
nors, or reputed manors, mefluages, lands, tenements; 
and hereditaments, or by fale or mortgage thereof, or of 
any part thereof, for all or any part of the faid term of 
500 years, without prejudice, neverthelcfs, to the faid' 
annuity of £. 700, or the means or remedies for railing 
thereof, raife and levy for the portion and portions of 
fuch child or children before mentioned (the child ** 

childrea 
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children to whom the fai<i Lwke {hould limit or appoint 
any eftatc or eftates in the faid manor, meflaages* 
tends* tenements, and premifes; or an eldeft fon, « 
cafe no fuch limitation or appointment (hould.be made* 
excepted) the feveral fums of money thereinafter men- 
tioned ; (that is to fay,) ' if there be but one fuck 
child, the ftim of £4000 for fiich child) and if there 
he two or more fuch children, then the fum cf£6oo& 
for the* portions of fuch children, to be equally divii 
ded between them, (hare and (hare alike ; and the por- 
tion or portions of fuch child' or. children to be paid t» 
them refpe&ively : if a fon or fons; when*hey (hould re*, 
fpeflively attain the age of fci ycarr: if a daughter *t 
daughters, when they {hould refpe&ively attain that age} 
or be married ; and fuoh benefit of furvivorfliip, in cafe 
of the death oi.any of the faid children, before their re* 
ipe&ive portions fhpuld become payable is given, and 
fuch provifions for veiling their ihares refpeclively, At* 
cafe the faid term oi 500: years fliould: not have com* 
-menced at the time the faid portions are mentioned tabe 
payable as aforefaid, is thereby made, as is therein men*- 
tioned; and the faid South and Long the younger^ sire 
yearly empowered by and out of the rentsy ifTues > and pto*. 
fits of the faid hereditaments and prenrifes, in the mean 
time, until the faid portions fliould become refpeftivefy 
payable, to raife and pay for the maintenance and edui 
•cation of the faid children, foch yearly fum and funis - 
of money as they fliould think fit, not exceeding the year*- 
tly intereft of their refpedive portions, after the rate of 
4 percent, per annum, to be paid quarterly as therein 
mentioned. And it was thereby provided, that if the faid 
Loch fhould, by his laft will or other writing, under his 
hand and feal, executed in the pretence of three or more 
-credible wttnefles, otherwife provide for the maimef 
"nance of fuch child or children, then the truft hemttte- 
fore declared iri refpeft thereto, (hould* ceafe'arid ti& 
terminer And it was thereby alfb provided* that if^4cafe 

the 
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the (aid- Lode (hould in his life time gfve or appoint to 
any the child or children aforefaid* any fum or fums of 
money for or towards his, her or their advancement in 
marriage, buying any place, or fttting up him, her or 
them in any profeffion or employment ; then fuch finn 
&nd fum* of money (hould be accounted and deemed to 
go in difcharge and fatisfaftion of the faid portion or pox* 
tions, or fuch part thereof, as the fum or ferns fo grfei>, 
Jbould amount to, unlefs the (aid Lock* {hould, by writing, 
iitreft and 'declare the 'contrary. And whereas the mar* 
riage between the faid Locke and Emma Long, was> foon af- 
ter the faid indenture, duly had and folemriized*: And there 
is iflue of the faid marriage, the faid Loch the younger*, 
party hereto, and * two younger children, namelyy 
■ » " " ,and there are not nor have been any other 
* child or children of the faid marriage, And whereas the 
faid L°cte, the elder, hath not at any time heretofore ex- 
erciied or executed the power, by the faid in part re* 
cited fettlement refer ved to him, of appointing the faM 
manors and hereditaments, hereby granted and releafed to 
his faid children, as before mentioned, either as to the 
whole or any part or parts of the fame manors, and faereV 
ditaments* or any of them, in favor of his faid children, 
or any of ttem, in any manner whatfoever, And whereat 
the ("aid Lt*ng% the younger, is dead, whereby the faid' 
term of 500 years is become veiled in the faid South alone, 
And whertae the faid Lock, the elder, having occafion to 
harrow the fum of £4000, hath applied to the Cad New- 
ton^to lend him the. fame, which he hath agreed to do, oh 
having the repayment thereof, injtereft fecured to him on 
Ihe faid manors and. hereditaments hereinafter expreffed 
to be hereby granted and xeleaicd, with their appurtfc- 
stances, being . a part of the faid hereditaments coni- 
prifed in the faid fettlement ; in the mariner and after the 
jafetareinafter mentioned : the faid Loch, therefore, in or- 
4*r ^ffe£lualiy to fecure to the faid Newton the repayment 
fcfeb* faid fuaij. and the intereft thereof, hath requeued 

the 



the StikEmttolAMke, his wife. and I*k'the:y*u«^* # -t* 
join with, him, in fulfejfing a recovery jof the faid mdnor 
and hereditaments with their appurtenances, that tberftr 
fey jthe eJ&ate tail, wJuch, by the aforefeid fettietagtt j» 
now vefted in remainder in the faid £*&?« the.ypimgoiv 
as the eldeft fon of the. faid marriage* and j»& *es&aib<tei» 
and r^vetfioite vtftftfoeytt, expccTant or. dependant there- 
on, as. well alio as the faid annuity or yearly fum of 
£700, as provided for. the fo&.Emma Locke for her life 
as hereinbefore mentipned r (fo far only as:ther&rae i$ 
i Suing out of, and charged and chargeable, wiwhtHerfiune 
manor and hereditamenU may he barred, deftfoyed,.and 
extinguifhed); ifarf.hchathalfo vequefted the faidZorirtha 
younger, to join with him in entering into a bonds in the 
penalty of ^"2000, . for the better and farther fecuring the 
repayment of fu6h fmn of ^4000, and'the intereft theteof 
\aftier the rate hereina&dr mentioned : And in as much at 
the trufts of the faidrterm of 500 ysars, fa limited to the 
faid South and Long r precedes the limitation of the. fetid 
eftate tail, fo ydtei in the laid Licit the younger, <aa 
afore&id, and may have priority to the fecwity intended 
or .agreed to be made to the faid Newkm; the (aia 1 Loch 
hatii.ftherefore, with. the. confent of the. faid Emma; x M* 
wife^ requefted the laid South to make fuch affigjuneni of 
the faid term, for the further (ecurity of the faid Nrwtan\ 
*s is hereinafter mentioned ; and the iiid Locke the elder, 
having ipropofed that the fame manors and heredkacnento^ 
with thepr appurtenances, (hould (fubjeft to the faid font 
uf £4000* and the intereft thereof; and the terms Jiereb^ 
granted for fecuring the. fame, be! limited to the fevera! 
ufes ; and that the faid term ©8 goo years, fo vetted in the 
faid &?utb y fhould be affigned upon and for the trufiV, 
tntqnts and purpofe*, and fubje£t to the provifocs and 
bgroements hereinafter expreffed and declared, concern^ 
ing the fame, the faid Emma Locke and L*cke the ytomgelr, 
have agreed to comply withfqdh requeftof the fa} A Ltcke 
*he elder j axid alfo *o join in a covenant with hhn folr 

levying 



tevying* fine, /tfr cognizance de droit crtu cm, tic. to tnliit 
to the fame ufes, intents, and purpofes as (hall be declared 
of the faid recovery. And whereas the faid South being 
Satisfied that the faid feveral manors or lordfhips, or re- 
puted manors or lord(hip&, mefluages, lands* tenements 
and hereditaments in the faid indenture of fettlement 
particularly mentioned and defcribed, and not herein 
or hereby granted and releafed, are fufficient for the rait 
Sng and payment of the portions provided for the younger 
children of the faid Loch the eider, \ by the faid Emma y his 
wile; hath agreed tJo -make fuch aflignrhehtas is hereinafter 
mentioned of thefame nianor,tenements and hereditaments* 
comprifed in the faid term of 500 years, upon his being 
indemnified by the faid Loch the elder, and Locke the 
younger, in manner hereinafter expreficd, No-w this in' 
denture witmjfeth^ that in purfuance and performance of 
the faid feveral agreements, and for and in confideratioii 
of the fum of £4000, of.b^wful money oi Great Britain, 
io the faid Locke the elder* (with the approbation of the 
faid Emma, his wife, and Locke the younger, teftified by 
their feverally being parties to and feaiing and delivering 
thefe prefents) in hand veil and truly paid by the faid 
Newton, at or immediately before. the f«5$ing and delivery 
of thefe prefents,the receipt whereof He the faid Licit* 
doth hereby acknowjedge; and thereof and therefrom, 
and of and from the ferne* and every part thereof, doth 
acquit, releafe and difcharge the laid Niuten, his heir*, 
executors and adminiftrafors. for ever, by thefe prefents; 
and alfo fof and, in confideratton oi the fum of 201. of like 
lawful money, to each *>f them, the faid Locke the elder, 
Emma Locke, his wife, and Locke the younger, in hand at 
the fame time well and truly paid by the: faid Neuton, the 
receipt whereof is hereby acknowledged : and tor the pur* 
pofe as well of the dcttrpying the power by the aforeiaid 
in .part recited indentures and fettlement, gtven to the 
faid Lwke the elder, qt m appointing or limiting the faid 
rpanpri meffuage.s, lands, icnemeitfs.ani hereditaments* 

hereinafter 
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hereinafter expreffed to be granted and releafed to th,e 
children of the faid Locke the elder, by the faid Emma, 
his wife, as therein and hereinbefore mentioned, fo far 
only as the faid power relates to or .concerns the fame 
manor and hereditaments, with their appurtenances, as of 
barring and deftroying the eftatc tail, now vefted in the 
faid Locke the younger, as aforefaid, of and in the fame 
manor, meffuages, farms, lands, tenements and heredi- 
taments, and the remainders and reversions thereupon 
expectant or depending, and extinguifhing the faid rent 
charge, or yearly fum of £700, in and by the faid in- 
denture of fettlement provided for the laid Emma Locke, 
for her life, as aforefaid ; and all the remedies and 
powers thereby given and provided for fecuring and en- 
forcing the payment and recovery thereof; but fo far 
only as the fame rent charge, or annual fum is charged 
upon the manor and hereditaments hereinafter expreffed 
to be hereby granted and releafed ; and for conveying, 
fettling, limiting and alluring the fame manor, meffuages, 
lands, tenements and hereditaments hereinafter mention- 
ed, and intended to be hereby releafed, To the ufes, upon 
the trufts 1 , and for the intents and purpofes, and under and 
fubjecT: to the^jrovifoes, declarations and agreements, 
Jhereinafter lirSPrd, expreffed and declared of and .con- 
cerning the fame, They the faid Locke the elder, Emma 
Locke* and Locke the younger, at the requeft and by the 
direction and appointment of the faid Niwton } (teflified by 
his being a party to and fealing and delivering thefe pre- 
fents) have, and each and every of them hath granted, 
bargained, fold, releafed and confirmed ; and by thefe 
prefents do, and each and every of them djb, according 
to their refpeciive rights and interefts therein, grant, bar- 
gain, fell, releafe and confirm unto the faid North , (in his 
a#ual pofleffion now being, by virtue of a bargain and Tale 
to him thereof made by the faid Locke the elder \EmmaLocke, 
and Locke the younger, in consideration of $u by inden- 
ture bearing date the day before the day of the date of 
theje prefents for one whole year, commencing from the 
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day next before the day of the d?ite of the faid indenture 
of bargain and fale, and by force of the ftatutc made for 
transferring ufes into poffeflion :) And to his heirs, all 
that manor, &c. To have and to hold the faid manor or 
lord (hip, manor-farm, mefluages, farms, lands, tene- 
ments, and all and Angular other the hereditaments! here- 
by granted, bargained, fold, releafed and confirmed, or 
mentioned, or intended fo to be ? with their and every of 
their rights, members and appurtenances, unto thp faid 
Nortb t h\$ heirs and affigns, To the ufe and behoof of the fajd 
North, his heirs and affigns, To the end and intent, that 
by virtue of thefe prefents, the faid North may become and 
be a good and perfecl tenant of trje freehold of the faid 
manor or lordfhip, manor- farm, mefluages, lands, tene- 
ments and hereditaments, with their appurtenances, In 
order that one or more good and effectual common reco- 
very, or common recoveries, may be fuffered and exe- 
cuted of the faid rijanor or lordfhip, manor-farm, mef- 
fuages, lands, tenements and hereditaments, with their 
appurtenances. Ar t d it is hereby agreed and declared by 
and between the faid parties hereto, that it (hall be law- 
ful for the foidPFe/l forthwith, at thecoftsand charges of 
the faid Locke the elder, to fue forth o\JM his Majefty's 
High Court of Chancery, one or more writ or writs of 
entry, " fur dijffeizin en le foft" returnable before his Ma- 
jefty's Juftices of the faicl Court of Common Pleas, at 
Weftminfter ; and by the faid writ to demand again ft thp 
faid North, All the faid manor or lordfhip, manor-farm, 
mefluages, lands," tenements and hereditaments, herein- 
before exprefled to be hereby granted and releafed, or in- 
fended fo to be, with their appurtenances* by fuch narnes, 
quantities, qualities and defcription ? and number of acres 
as (hall be fufficient to afcertain and comprifethe fame, 
with the appurtenances, to which faid writ of writs the 
faid North (hall appear gratis, either in his own proper 
perfon, or by his attorney thereto lawfully authorized, 
and vouch to warranty the faid Locke the elder, and 
Emma his wife, and the faid Loch the younger, who, 
jn their proper perfons, or by their attorney Or attornies, 

lawfully 
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lawfully authorized in that behalf, (h»U alfo appear gta- 
trs and enter into the faid warranty, and vouch 
over to warranty the common vouchee of the Court 
of Common Pleas, who (hall likewife appear gratis and 
plead ; alnd after imparlance make default, by depart* 
ing in contempt of the fame Court, fo that judgment 
may be thereupon awarded and given to the faid Weft % to 
recover the fame manor, meiluages, lands, tenements 
and hereditaments, with their appurtenances! againft the 
faid North , and for him the faid North to recover in va- 
lue, againft the faid Loch the elder, and Emma, his 
wife, and Loch the younger, and for them the faid Lofie 
the elder, and Emma, his wife, and Locke the younger, 
to recover in value, againft the faid common vouchee ; 
and that execution may and ftiall thereupon be had and 
taken, and all and every other a& and thing done, per- 
fected, needful and requilite for the fuffering and execut- 
ing one or more good and effe&ual common recovery or 
common recoveries of the faid manor, manor-farm, raef- 
fuages,lantfs,and hereditaments hereby bargained, fold, re- 
leafed and confirmed, or mentioned or intended fo to be, 
with their appurtenances, with fuch voucher* as afore- 
faid, according^) the courfe, order and manner of com- 
mon recoveries for affurance of lands and tenements, 
in like cafes ufual. And it is hereby alfo exprefsly declared 
and agreed by and between the faid parties hereto, that 
the faid common recovery fo as albrefaid, or in any 
other manner to be fuffered and executed of the faid 
manor or lord (hip, manor-farms, lands, tenements and 
hereditaments, hereby granted, bargained, fold, releafed 
and conveyed, or mentioned or intended fo to be, and 
any of them : And all and every other common recovery 
and common recoveries in the law whatfoevcr heretofore 
had, made, levied, fuffered and executed, or hereafter to 
be had, made, levied, fuffered and executed of the fome 
manor or lordftip, manor-farm, raeffuages, farms, Unda* 
tenements and hereditaments, or ajiy of tbem, jointly or 
together with any other manor and hereditaments, (hall 
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be, and enure, and be icc^nftrued, deemed, and taken to be 
and enure to the fevejral afes, upon the trufts, and to and 
for the intents and purpofes, and under and fubjeft to the 
provisoes, declaration* and ^grecmen^s,heinafter lirnitedor 
evpreifedof or concerning the fame : that is to fay, in the 
firft place, To the intent and purpofe that the power in and 
by the faid in part recited indenture and fettlement given 
to the faid Locke the elder, of appointing the feveral ma- 
noes, lordfhips, and hereditaments therein cofinprized, to 
the child or children of the feme Lock, on the body of the 
* laid Emma his wife. begotten* or to be begotten, may be 

fo far only as the fame power extends or relates to, con* 
qerns, or includes, the manor or lordflnp, manor farm, 
meffuages, farms, lands, tenements, and hereditaments 
hereinbefore tcxpreffed to be hereby granted and re leafed, 
with their appurtenances, or any part or parte thereof, 
from henceforth abfolutely deftroyed ; and alfo that the 
faid annuity or othpr yearly fum of ^.700, fo by the 
fame indenture or fettlement* created and made payable 
to the faid Emma Lech, after the deceafe of the faid Loch 
the dlder, for her life, for her jointure as aforefaid, 
(but fo far only as the faid annuity or yearly fum is 
rflutng out of, and charged or chargeable on the faid ma- 
nors or lordfhips, manor farm, meffuages and farms, lands, 
tenements, and hereditaments hereinbefore expreffed to be 
hereby granted and releafed aa aforefaid, with their appur- 
tenances, or intended fo to be) and the powers and remedies 
thereby given for the compelling payment thereof, may be 
forever from henceforth extingui(hed, and alfo the en 1 ate 
tail by the fame indenture or fettlement now vefted in 
the faid Locke, - the younger, as aforefaid, of and in the 
fame manor or lordftup, manor farm, meffuages, farms, 
lands, tenements, and hereditaments only, and any re- 
mainders and reverfions thereon expeftant or depending, 
. may be for ever barred and deftroyed ; and the fame 
manor or lordfhip, manor farm, meffuages, farms, lands, 
tenements, and hereditaments hereinbefore expreffed to 

be 
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be hereby granted and releafed, or intended fo to be, with 
their appurtenances, and every of them," and every part 
and parcel thereof, may from henceforth be, remain, and 
ftand limited, to the feveral ufes, upon and forthefereral 
trufts, ehds, intents, and purpofes, and fubjeft to* fuch 
powers, provifoes, conditions, declarations, and agree* 
ments as are herein particularly, or by reference ex- 
preffed and declared of and concerning the fame, that is 
to fay, To the ufe and behoof of the faid Newton, his" exe*- 
cutors, adminiftrators, and afligns, from henceforth, for 
and during the full end and term of ioco years now next 
enfuing, and fully to be complete and ended, without im^ 
peachment of or for any manner of wafte, for the purpoftf 
of fecuWng to him, his executors," adminiftrators, and 
affigns, the repayment of the aforefaid fam of £. 4000; (6 
by him advanced to the faid Locke the elder, as aforefaid, 
and the intereft thereof, after the rate, and at the times 
hereinafter mentioned, but fubj^ft to the provifo of 
agreement for making void the fame tertn ' hereinaftet 
contained, and from and immediately after the expiration 1 
or other fooner determination of the faid term of lood 
years, and in the mean time fubjeS thereto, To the 
ufe, intent, and purpofe that the faid annuity or yearly 
furh of JT. 700, fo by the aforefaid fetttlement provided 
to "be paid to her the faid £mma Locke, and her affigns, 
from* and after the deceafe of the faid Locke the elder; for 
her life, in Cafe' flie (hall happen to furvive her faid hwf* 
band, may be more amply fecurcd, and therefore that flic 
and her affigns (hall and may yearly and every year^ 
during the term of her natural life, by the ways and 
means in the 'faid fettlement, have, receive, take, and 
recover out of the rents and profits of the faid manor or 
lordfhip, manor farm, mefiuages, farms, lands, tenements, 
and hereditaments hereinbefore expreffed to be hereby 
granted and releafed, or intended fo to be, with theit 
appurtenances, as well as out of all othef the manors, lord* 
lhfps, mefiuages, farms, lands, tenements, and heredita- 

menu 
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rtients comprized in the aforefaid indenture or fettlement, 
and not comprized in thefe prefents ; the faid annuity or 
yearly fum of £700, fogi ven to and provided for her, for her 
life as aforefaid, at the fame times and in the fame man-* 
ner, to all intents and purpofes whatsoever, as are men- 
tioned and exprefled in and by the faid indenture or fet- 
tlement, concerning the faid annuity or yearly fum of 
£. 700 thereby created, and not otherwife ; and fubjeft 
thereto (and without prejudice to the faid term of 1000 
years, fo limited to the faid Newton, his executors, admi- 
ni fixators, and afligns as aforefaid) Then for the purpofe of 
confirming the faid term of 500 years, fo by the faid in- 
denture ot fettlement created as aforefaid, upon and for 
the fame trufts, ends, intents, and purpofes/and under and 
fubje£t to the fame powers, provifoes, declarations, and 
agreements, as are therein exprefled and declared con- 
cerning the fame ; and from and after the end, expira- 
tion, or other fooner determination of the fame term of 
506 years, and in the mean time fubjeft thereto, To the 
vfe of fuch perfon or perfons, for fuch eftate or eflates, 
upon fuch trufts, and to and for fuch intents and pur- 
pofes, and with and underand fubjeft to fuch powers, 
provifoes, declarations, and agreements, and charged and 
chargeable with fuch annual or other fum and fums of 
money, and in fuch manner and form, eifher condition* 
ally or abfolutely, as the faid Locke the elder, and Locke 
the younger, during their joint lives, by any deed or deeds, 
inftrument or infirqments in writing, with or without 
power of revocation, to be by them executed in the pre- 
sence of and attefted by two or more credible witneffes, 
fliall from time to time jointly direft, limit, or appoint ; 
and in default of fuch dire&ion, limitation, or appoint- 
ment, and in the mean time, until fuch dire&ion, limita- 
tion, or appointment fhall be made and take efFeft, and 
in cafe any fuch (hall be made, then, when, and as the 
ellates and intereft thereby direfted, limited, and appoint- 
ed, 
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ed, OiaHT/cfpeaivdy end and determine ; and as to fuclii 
ind fo much, and fuch part and parts of the faid manor, 
mefluagc*, lands, tenements, and hereditaments, whcreoi 
no fuch dire&ion, limitation,, or appointment (hall be 
made, to the ufe of the faid Loch the elder, and his 
afligns, for and during the term ot his natural life, with- 
out impeachment of or for any manner of wade, and 
after his deceafe to the ufe of the faid Locke the younger, 
his heirs and afligns for ever, and to and for no other 
Ufe, intent, or purpofe whatsoever [here injert the ujual pro- 
vifa of affer and common covenant] And furthers that they the 
faicl Locke the elder, and Loch the younger, lhali.and will 

procure the faid ■ and [the two younger children) 

when and as they {hall refpeftively attain the age of 21 
yeais ; and in cafe of their or either of their deaths, after 
they (hall refpecliively attain that age, then their execu- 
tors or adminiftrators refpeciively, or the furvivor of 
them, and the executor or adminiftrator of the one of 
them who fhall fo die, in cafe the faid fum of ^.4900, 
and the intereft therfof, or of any part thereof refpec- . 
fively, (hall then remain fecured on the manor, lord (hip, 
and hereditaments hereinbefore exprefled to be hereby 
granted and releafed, or on part thereof, to make, do, and 
execute at the requeft of the faid Newton, his executor's, 
adminiftrators, and afligns, but at the cofts and charges 
of (he faid Locke the elder, and Lode the younger, their 
heirs, executors, or adminiftrators, all fuchaQs and deeds 
wbatfoever, as (hall be neceffary for effectually releasing 
the faid manor or lordfhip, manor farm, and other the 
hereditaments hercreinbefore exprefTed to be hereby 
granted or releafed (but fo for only as the portions pro- 
vided by the aforefaid indenture or fetttlement for therri, 
as the younger children of the faid Loch the elder, and 
Emma his wife,, may have priority to the fecurity hereby 
made to the faid Newton, his executors, adminiftrators, 
or aifigos, and during fuch time only as the faid £, 40001, 

and 
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and the intereff , or any part thereof, fliall remain fecurcd 
thereon, and not otherwjfe) from the payment of all and 
every fuch portion and portions, or fum and fums of money 

which they the faid ' and {the two younger children) 

refpeftively are, or either of them is or may be rntitled to 
receive or claim out of the feveral manors or lordfliips, and 
hereditaments comprized in the faid term of 500 years, 
created by the faid indenture or fettlement, under and by 
virtue of the trufts thereby created and declared, and of 
and from every part thereof. And for the better and more 
efi*e.&ually fecuring to the faid Niwton the repayment of 
the faid fum of £.4000, and the intereft thereof, in the 
manner hereinbefore exprefled, and according to the true 
intent and meaning of thefe prefents, and for fettling 
and alluring the faid manor or lordfhip, manor farm, 
mcfluages, lands, tenements, and hereditaments herein- 
before exprefled to be hereby granted and releafed, or 
intended fo to be, with the appurtenances, to the ufes, 
upon the trufts, and for the intents and purpofes, and 
with, under, and fubje£l to the powers, provHqeSj declara- 
tions, and agreements hereinbefore" particularly, or by re- 
ference exprefled and declared, //is hereby agreed by and 
between' the faid parties hereto, axtfthefaid Lackethe elder, 
doth for himfelf, his heirs ,executors, and adminiftrators, and 
for the faid Emma his wife ; and the faid Locke the younger^ 
doth for himfelf, his heirs, executors, and adminiftrators, 
further covenant, promife, and agree with and to the faid 
Newton^ his executors, adminiftrators, andafligns, by thefe 
pre fents,in manner following,that is to fay, that they the laid 
Locke the elder, and Emma Locke, and Locke the younger, as 
Toon as the common recovery hereinbefore agreed and in- 
tended to be fuffered, (hall be had and fufFered, Thailand 
will, at {he cofts and charges of the (aid Locke the elder, 
in or as of this prefent Hilary Teinv, or in -fame other 
fubfequent term, acknowledge and levy before his Ma- 
jefty's juftices of the Court of Common Pleas, at Weft. 
minfter, one or more fine or fines, fur comfance de droit 

come 
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cme ceo, &£. whereupon proclamations (haft and iffty 
•be had and made, according to the form of the ftatute in 
that cafe made and provided, and the ufual courfcof fines 
in fuch cafes accuftomed, unto the faid North , and his 
heirs, of the faid manor or lordftrip, manor farms, xnef* 
fuages, lands, tenements, and hereditaments hereby ex- 
preffed to be hereby granted and releafed, or intended fo 
to be, with their appurtenances, by fuch apt and conve- 
nient name and names, quantities, qualities, numbers of 
acres, and other defcriptions to afcertain the fame, as 
fliall be thought meet; which faid fine or fines fo a& 
aforefaid-, or in any other manner, 6* at any other time, or 
times, levied or to be levied, or hereinbefore levied df 
the fame manor or lordfhip, and hereditaments, or any 
part. or parts thereof, (hall be and enure, and thall be 
adjudged, deemed, conftrued, and taken, and fo are and 
were meant and intended to be and enure to fuch ufetf, 
upon fuch trufts, and to and for fuch ends, intents, and 
pnrpofes, and under ant^ibjecT: to fuch provifoes, powers, 
declarations, and ag^^fcnts, as are hereinbefore ex- 
preflcd and declared concerning the faid manor or lord- 
fhip, manor farm, mefluages, farms, lands, tenements, 
and hereditaments hereinbefore expreffed to be hereby 
granted and releafed, or intended fo to be, and to> for, or 
"upon no other ufe, truft, end, intent, and purpofe what- 
soever. And this indenture further wihieffrth, that in pur- 
suance of the faid agreements, on the part of the faid 
South, and in confideration of the premifes, and of the 
fum of i Of. of lawful money of Great Britain, to the faid 
South iri ! hailrd paid *by the hid' Milton, at or before the 
feaHng and delivery of thefe prefents, the receipt' whereof 
is hereby acknowledged ; he the faid South, at the requeft 
and' by the direction of the faid Loth the elder, and' Emma 
Locke, and Lode the younger, 2nd f up6n the 1 nomination 
and appointment of the faid Neii'hft, teftified by their be* 
ing refpeftivdy parties to, and fealing and delivering thefe 
prefents, Hath bargained r fold, afflgned. transferred, and 
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for over, sifid by thefe pfefents Doth bargain, fel^ afligfl^ 
transfer, and fet aver unto the faid Milton, his executors, 
adminrftrators, and afligns, the manor or lordfhip of 
Great Brampton, and all fuch and fo many of \jfc mef- 
faages, farms, lands, tenements, hereditaments, Wk pre- 
mifes, comprized in the faid term of 500 years, fo created 
by the faid in part recited indenture of fettlement, and 
thereby limited to them the faid truftees, upon and for 
the trufts, intents, and purpofes hereinbefore mentioned, 
and to commence and take efieft on the deceafe of the 
feid Locke the elder, as aforefaid, as are defcribed, and in 
and by thefe prefents expreffed to be gt anted, and re- 
leafed, or intended fo to be, together with all and every 
the rights, members, and appurtenances to the fame ma- 
nor, and hereditaments belonging, or in any wife, apper- 
taining ; and all the eftate, right, title, intereil, term of 
years, property, claim, and demand whatfoever, both at 
law and in equity, of him the faid South, of, in, to, from, 
out of, and upon the faid manor, hereditaments, and pre- 
mifes hereinbefore intended jflfe hereby afligned, and 
every of them, and every part l^T] parcel thereof. To have 
and to hold the faid manor or lordfliip, meffuages, lands, 
tenements, hereditaments, and all and lingular other the 
premifes hereinbefore mentioned to be hereby affign- 
ed by the faid South, with their and every of their ap- 
purtenances, unto the faid Milton, his executors, admi- 
niftcators, and afligns, from henceforth,.for and during, 
. and unto the full end of the faid term of 500 years, to 
commence and be computed from the death of .the (aid 
Locke the elder, as aforefaid, upon and for; t^e trufts, in- 
tents, and purpofes hereinafter expreffed and declared of 
and concerning the fame. And it is hereby agreed and 
declared, by and between the parties to thefe. prefents, 
that the faid Milton, his executors, adrnintftrators, and 
afligns, (hall ftand and. be pofTeffed of, and interefted in 
the faid manor, meffuages; lands, tenements, and heredita- 
ments, and all and Angular other the premifes intended 
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to be hereby affigtied for all the faid term of 500 years. 
In tzvft, in the firft place, for the faid Newton, his. heirs, 
executors; adminiftrators and afligns, and to aflign and 
difpcrf^f the fame premifes refpe£lively, as he or they 
flialARm time to time direft and appoint ; and in the 
mean time to permit the fame term, fo fa,r as the fame re- 
lates to, or concerns the manor or lordfhip, manor -farm! 
mefluages, farms, lands, tenements, hereditaments and 
premifes, hereinbefore granted and releafed, or intended 
fo to be, or any part or parts thereof; but fubje£l to and 
without prejudice to the fecurity hereby made to the 
faid Newton, his executors, adminiftrators and afligns, 
to wait upon and attend the ufes and eftates hpreinbefore 
limited or declared in and of the fame manor, mefluages, 
lands, tenements and hereditaments ; and fo as to be Cub- 
fervient to the faid ufes and eftates, and to proteft the 
fame from, ail intervening incumbrances, if any fuch 
there be : And after payment and fatisfadtion to the faid 
Newton, his executors, adminiftrators or afligns, of all 
fuch fums of money MJjMball be due or owing to him or 
them, in virtue of there prefents, or be otherwife charged 
on the faid manor or lordfhip and hereditaments, or any 
part thereof ; and of all cofts, charges and expences 
which (hall be occafioned to the faid Newton or Milton, or 
cither of them, their or either . of their executors, admi- 
niftrators or afligns, in any manner relating to the fame, 
then upon truft, that the faid Milton, his executors, admini- 
ftrators or afligns, fhall reaffign the faid manor or lord* 
(hip, niefluages, farms, lands and other hereditaments, 
hereby afligned to him as aforefaid, or intended fo to be, 
with the appurtenances, for fo much of the faid term of 500 
years, as ihall be then unexpired, unto the faid South, his 
executors, administrators or afligns, free from all incum- 
brances to be done or occafioned by the faid MUton, his 
executors, adminiftrators or afligns, to be had and holdea 
by the faid South, his executors, adminiftrators and af- 
ligns, unpn and for the trulls, ends, intents andpurpofes, 

and 
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ind under and fubjefl to fuch poweri, provisoes, declara- 
tions and agreements, as by the faid indenture or fettle- 
ment are. therein contained and expreffed, concerning 
the fame term of 500 years, or fuch and fo manydfeherri 
as (hall be then exifting, undetermined and Capaole of 
taking effect, andfor*and upon no other ufe, truft, end, 
-intent or purpofe whatfoever. [ Covenant that tru flees have 
done no a SI to incumber.^ And the faid Locke the 
elder, and Locke the younger, do and each of them for 
Jiimfelf, his heirs, executors and adminiftrators, doth here- 
by covenant, declare and a^reetoand with the faid South, 
his executors, administrators and affigns, that they, their 
heirs, executors and adminiftrators, fhall and will at all 
times hereafter, fave, defend, keep harmlefs and indemni- 
fied, the faid South, his heirs, executors, adminiftrators, 
lands, goods and chattels refpeftively, of, from andagainft 
all and all manner of aftions, fuits, claims, demands, lofs, 
cofls, charges, damages arid expences whatfoever, which 
he or his executors, adminiftrators or aftigns, can, (hall 
or may at any time or times hereafter, pay, expend or 
be put unto, for or by reafon or means, or* on ac- 
count of his having afligned the faid manor or lord- 
fhip, and fuch of the mefluages, lands, tenements and he- 
reditaments, hereinbefore exprefTed to be hereby granted 
and releafed, 6r intended fo to be, as are comprifed in the 
faid term of 500 years, fo created as aforefaid and hereby 
afligned unto the faid Milton, his executors, adminiftra- 
tors and affigns, in the manner hereinbefore mentioned, by, 

through, or by means of the faid — ;- and (the two 

younger children) or either of them, their or either of their 
executors, adminiftrators or affigns, or in any other mat- 
ter or thing whatfoever : And do hereby for themfelves 
refpe&ively, and their refpe&ive heirs, executors and ad- 
miniftrators, declare and agree with the faid South, that 
thefe prefents, nor any thing herein contained, nor the 
common recovery and fine to be had and fuffered and le- 
vied refpeflively, of the faid manor or lordflilp, and here- 
ditaments, 
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ditamerits, hereinbefore exprefled to be hereby granted 
and releafed, or intended fo to be, in virtue of thefe pre- 
ients, (hall extend, or be deemed, taken or conftrued to 
deprira the faid Emma Locke and her afligns, from taking 
and racfeiving, during the term of her natural life, the an- 
nuity, or yearly fum of £700, fo provided for her, in 
cafe flic (hall furvive the faid Locke the elder, by the- 
aforefaid indenture or fettlement, out of the feveral ma- 
nors or lordfhips, mefluages, lands, tenements and here- 
ditaments, comprifed in the faid indenture or fettlement* 
and not comprifed in thefe prefents, and alfo by and out 
of the manor or lordihips, and hereditaments, hereby 
granted and releafed, or intended fo to be, (but fubje& 
always neverthelefs without prejudice, as to fuch laft 
mentioned manor, or lordfliip and hereditaments, to the 
payment o£the faid fum of £4000, and the intereft there- 
of to the faid Newton, his executors, admin iftrators arid 
affigna, as aforefaid) in the fame manner to ail intent6 and 
purpofes whatfoever, as if thefe prefents were not made ; 
and the faid common recovery and fine, fo agreed to be 
fuffercd and levied refpe&ively, . in purfuance thereof 
were not refpe6tively fuffered and levied, any thing here- 
inbefore contained or expreffed to the contrary thereof in 
anywife notwithstanding. In witneft, &c. 
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CONVEYANCING. 

Having pur chafed^ on reofonable terms ', of the proprietor. ; who 
has declined bnjinfs, the few remaining copies of the follow- 
ing wort, in three large folio volume's, they are offered to the 
attention *f the proff]fton % at t}ie reducd price -of 3/ 10s 
. in boards , or 4/ 4* bound. jtf. B, The original price was 

1. The COMPLETE CONVEYANCER; or, the 
Theory and Pra&ice of Conveyancing, in all its Branches. 
The Pra&ical Part confifting of Precedents of every Kind 
that the Pra&ifers of the Law of every Denomination car* 
poflrbly have occafion to confult in the Courfe of Bufi- 
neft. < The Theoretical Part conlrnV of ther Law of Con- 
veyancing; pr the various Methods of acquiring and 
conveying Eftates, both real and perfonal. By Wi lli am 
Newnam, of the Inner Temple, Efq; and Others. 

fr£* This work comprehends a felefiion of the mo ft valu~ 
able and approved precedents in Conveyancing from Wood, 
Horseman* and many others'; and t confijls of .fuck an in* 
finite Variety* as to render it a dejirable acftfmtio/j to the 
prqftfjion. , 

» 

In two neat Pocket Volumes, Price gs, in Boards, «r 

10s. 6d. bound, 

2. The NEW POCKET CONVEYANCER, or, 
Attorney's Complete Pocket Book: c©ntaininga choice ie- 
leclion, and great variety, of the moft valuable and ap- 
proved Precedents in Conveyancing. In which the mo» 
dern forms introduced by Conveyancers of the highett 
eminence now in practice are particularly attended to, and 
the efficacy of them explained. To which are alio added, 
Preliminary Obfervat'ons relative to the Nature and Ufa 
of each particular Species of Deed, an Introduftoiy Dif, 
courfe on the Subject of Deeds in general, and conclufive 
Remarks on the Enurement and Conftrudiion of Deeds. 
By James Barry Bird, of New Inn, Efq. 

In a Pocket Volume, Price 3*. in Boards, or 31. 6d. bound. 

3. An ASSISTANT to the PRACTICE of CON. 
VEYANCING; containing Indexes or References to 
the feveral Deeds, Agreements, and 4>ther Atifurances, 
compiifed in the feveral Precedent Books of Authority 

now 
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now in Print. From the Time of Sir Orlando Bridgman 
to the prefent Period. With fhort Remarks on the dif* 
tinguifhiQg Qualities of each Precedent, By James 
Barry Bird, of New Inn, Efq. 

(fcf This work refers to fuch Collections only as are tnown 
to be the produclions of real and acknowledged eminence, and 
will furnijh the Conveyancer with precedents adapted to every 
variety of circumftance which can pojjibly occur. 

Price iL 2s. per Jet. 

4. FELTON's PRINTED BLANK DRAFTS, or 
Precedents in Conveyancing, confifting of a hundred and 
two diftinft Prafts x which frequently occur in official 
bufinefs ; and fettled by feveral of the moft eminant Con- 
veyancers. N. B. A few Jets only are Je/L Mr. F.'s price 

In three Volumes RoyaJ Oflavo, Price 1/. 8/. 6d in Boards, er 

l/. 13*. bound. 

5. REPORTS ot CASES argued and determined in 
the COURT of EXCHEQUER, from Eafler Term 33 
Geo. 3. to Trinity Term 37 Geo. 3. By Alexander 
Anstruther, Efq. of Lincoln's Inn, Barrifter at Law. 

S^T Part 1 and 2, of Vol. 3, may be had feparate, to com- 
plete Jets, price 5s. each. 

In Quarto, Price Ioj. 6d. in Boards, the Second Edition, 
with confide rable Additions, of 

7. The COSTS and PRESENT PRACTICE of the 
COURT of CHANCERY, with piredions and Remark* 
iov the Guidance of the Solicitor, in conducting of a Caufe 
from the Commencement to its Clofe ; and alfo in the 
conducting other Proceedings in matters under the Jurif- 
diftion of the Court, or oi the Lord Chancellor, in a 
Manner entirely new. Comprehending the Proceedings 
before the Mailer, in all the Inquiries ufually directed to 
him ; particularly in the Appointment of a Receiver, Sales 
of Eftates, Appointment of Guardians for Infants, their 
Maintenance, To this Edition is added, the Cofts and 
Practice under a Commiffion of Lunacy, &c. &c. With 
an Appendix of Precedents. By Samuel Turner, 
Solicitor. 

J3T The plan of this work is entirely new. The author 
has attempted to give a regular and connected account 

*f 
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of a Suit in Chancery, to defer the its progrefs, and the 
manner of tranfatting the f radical, fart of the bujinefs. 
*The Prect dtnts of the Bills of Co/Is m iy be relied on, being 
taken from actual Bufinefs, and have undergone Taxation before 
the Majler. It alfo contains many parts of the Chancery 
fraflice never before pubiifhed, and forms a complete Guide in 
that Court, 

In a Packet Volume Price AS.,6d. bound. 

8. PRAXIS SUPREME CURIjB ADMIRALITA- 
TIS, Franc i sci Clerke, prioribus omnibus multo 
auftior atque emendatior, una cum Indice et Notis nun- 
quam antehac additis. Cui adjjiciiintur ARTICULI 
Magistm Rowghton, ha&enus inedifi, ad officium Ad- 
mi ralitatis Anglbe, &c. fpe&ante?. Editio oyiNTA 

EMENDATA. 

tfr This is a fV$rk of undoubted CreSt y per Lord Chan- 
celhr Hardwicke, \Jl Atkins Rep. 296. 

In one very large Volume, Oclavo, Price gs. in Boards, ioj. 

6d. bound. « 

9. The LAW of COSTS in Civil Anions and Crimi- 
nal Proceedings. By John Hullock, Efq. of Gray's- 
Inn, Barrifter at Law. Wherein amongft other Things, 
is particularly confidered the Law relative to the Right of 
Pkintiff ftnd Defendant to Coils in Civil Actions: the 
Cofts to be recovered — On Amendments — Repleaders — 
Bringing Money into Court — Error— Replevin—On new 
Trials being granted, and for not proceeding to Trial — 
And in Actions by and againft Executors. The Lav is 
alfo ftated as to the Taxing of Coils — The Liability of 
Attornies-in certain Cafes to pay them — And alfo the Lien 

-that they poffefs on Deeds, &e. for their Fees* The e*- 
tenfive Collection of Cafes contained in this Work, and the 
copious Manner in which the molt important oi them are 
reported, will it is prefumed, be ufeful to the Profeffion in 
general— To the Attorney, by enabling him thereby to di- 
rect his. Pra&ice — To the Barrifter, by exhibiting in one 
point of View, what otherwife could only be obtained by 
confulring a Number of different and often widely fcatter- 
ed Authorities. 

. In y Vofs. Royal Ofiavo, Price $1. \$s. 6d.' bound. 

*o> BACON's ABRIDGEMENT of the LAW, a 
new Edition with confiderable Additions by H. Guii*- 
lim, Efq. Barrifter at Law. 
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